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Part 7. Regulatory Commission of Alaska.

Chapter

47. Regulatory Cost Charges for Public Utilities and Pipeline Carriers (3 AAC 47.010 —
3 AAC 47.999) '

48. Practice and Procedure (3 AAC 48.010 — 3 AAC 48.820)

49. Deregulation (3 AAC 49.010 — 3 AAC 49.100)

51. Telecommunications Relay Services (3 AAC 51.010 — 3 AAC 51.199)

52. Operation of Public Utilities (3 AAC 52.010 — 3 AAC 52.940)

53. Telecommunications (3 AAC 53.010 — 3 AAC 53.900)

Chapter 47 Regulatory Cost Charges for Public
Utilities and Pipeline Carriers.
Article

2. Regulatory Cost Charges for Regulated Public Utilities and Pipeline Camers (3AAC
47.020 — 3 AAC 47.070) _

Article 2. Regulatory Cost Charges for Regu-
lated Public Utilities and
Pipeline Carriers.

Section "~ Section
50. Regulatory cost charge quarterly pay- 60. Annual reporting requirements
- ments; reporting requirements 70. Billing of regulatory cost charges

3 AAC 47.050. Regulatory cost charge quarterly payments;
reporting requirements. (a) If the commission by order under
3 AAC 47.030(e) directs that payment of the regulatory cost charge
must be made quarterly, each regulated utility and pipeline carrier
shall submit to the Department of Revenue, within 30 days after the
end of each quarter of the state fiscal year, quarterly payment of its
regulatory cost charge, calculated by applying the regulatory cost
charge rate. established under 3 AAC 47.030(e) to the amounts de-
scribed in (b)(1):of this section.

(b) At the'time a regulated utility or plpelme carrier submits the
payment required by (a) of this section, it shall electronically file with
the commission, in accordance with 3 'AAC 48 095, a report that
contains the '

(1) amount of adJusted gross regulated operatmg revenue from

bills rendered during the preceding quarter and, in the case of a
- regulated electric utility, kilowatt-hour sales, not including whole-

sale sales, on bills rendered during the preceding quarter; and

(2). total regulatory cost charge due on adjusted gross regulated
operating revenue or, in the case of a regulated electric utility,
kilowatt-hour sales, not including wholesale sales, for the preceding
quarter;
(3) repealed 12/1/94
(Eff. 10/21/92, Register 124; am 12/1/94, Register 132; readopt 12/1/95
Register 136; am 11/6/2016, Register 220)
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Authority: AS 42.05.141 AS 42.05.254 AS 42.06.28\6
AS 42.05.151 - AS 42.06.140 co

3 AAC 47.060. Annual reporting requirements. On or before
April 30 of each year, a regulated utility or pipeline carrier shall
electronically file with the commission, in accordance with 3 AAC
48.095, on a form provided by the comjnission, a report containing

(1) the total amount of the regulated utility’s or pipeline carrier’s

adjusted gross regulated operating revenue and, in the case of a.

regulated electric utility, kilowatt-hour sales, not including whole-

sale sales, for the period of the report;

(2) the total.regulatory cost charge due on adjusted gross regu-
lated operating revenue or, in the case of a regulated electric utility,

" the total regulatory cost.charge due, based on kilowatt-hour sales,

not including wholesale sales, for the period of the report;

(3) a reconciliation of the annual amounts with the amounts
previously filed for quarterly periods for the period of the report;

(4) the total amount collected from ratepayers for the period of the
report from a charge implemented under 3 AAC 47.070; and

(5) an affidavit stating whether the total regulatory cost charge
due for the annual period, including adjustments required for
payments for quarterly periods, has been paid to the Department of

Revenue. (Eff. 10/21/92, Register 124; readopt 12/1/95, Register 136;

am 11/6/2016, Register 220; am 11/13/2017, Register 224)

Authomty AS 42.05.141° AS 42.05.25¢ AS 42.06.286
AS 42.05.151 AS 42.06.140

3 AAC 47.070. Billing of regulatory: cost charges. (a) A regu-
lated utility or pipeline carrier may implement a separate charge on its
bills to retail customers and shippers, including bills rendered by a
local exchange carrier on behalf of an interexchange carrier, to collect
the regulatory cost charge, subject to the following limitations:

(1) in the case of a regulated electric utility, the amount billed to
customers may be no more than the regulatory cost charge rate per
kilowatt-hour times the number of kilowatt-hours billed;

" (2) in the case of a local exchange carrier, the amount billed to
customers may be no more than the regulatory cost charge rate
times the amount billed for all local services;

(3) in the case of an mterexchange carrier, mcludmg bills ren-
dered by a local exchange carrier on behdlf of an interexchange
carrier, the amount billed to the customers may be no more than the
regulatory cost charge rate times the amount billed for intrastate
1nterexchange service; ‘

- (4) in the case of all other regulated ut111t1es and pipeline carriers,
the amount billed may be no more than the regulatory cost charge
rate times the amount billed for all services; and

(5) .if the commission requires payment of the regulatory cost
charge in a single annual payment under 3 AAC 47.030(e),
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(A) at. the beginning of the complete billing period after a
regulated utility or pipeline carrier has billed for the full amount
of the charge imposed by the commission plus the net cost of
capital resulting from the time between the date the regulatory
cost charge is paid to the state and the date the regulatory cost
charge is collected by the regulated ut111ty or pipeline carrier from

its customers or shippers, the utility or carrier shall discontinue
billing its regulatory cost charge, including the net cost of capital;

(B) a regulated utility or pipeline carrier may, without prior
commission approval, reduce the regulatory cost charge, including
the net cost of capital, it bills its customers or shippers for the final
month of collection to minimize the amount that would otherwise
be overcollected; and '

(C) if the regulatory cost charge, mcludmg the net cost of
capital, collected by a regulated utility or pipeline carrier from its
customers or shippers exceeds the amount imposed by the com-
mission by more than two percent, that utility or pipeline carrier
shall propose to the commission a method of returning to its
customers or shippers the excess amount.

(b) A separate charge implemented by a regulated utility or pipeline
carrier in.accordance with (a) of this section must be entitled “Regu-
latory Cost Charge” on bills to customers or shippers.

(c) Aregulated utility or pipeline carrier may implement a charge in
accordance with (a) of this section, without prior commission approval,
after the commission has implemented the initial or revised regulatory
cost charge. Within 15 days after implementing a charge under (a) of
this section, a regulated utility or pipeline carrier shall submit a tariff

-filing under the procedures set out in 3 AAC 48.220 and 3 AAC
48.270.

(d) Aregulated utility or pipeline carrier may not include regulatory
cost charges in rates or charges to customers or s}uppers except as
provided in (a) of this section.

(e) The failure of a regulated utility or pipeline carrier to implement
a separate charge on its bills to customers or shippers to collect the
regulatory cost charge does not affect the obligation of the regulated
utility or pipeline carrier to pay the regulatory cost charge to the state.
(Eff. 10/21/92, Register 124; am 12/1/94, Register 132; am/readopt
12/1/95, Register 136; am 6/13/2006 Register 178; am 11/6/2016,
Register 220; am 10/27/2017, Regiéter 224)

Authority: AS 42.05.141 AS 42.05.254 AS 42.06.286
AS 42.05.151 AS 42.06.140
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Chapter 48. Practice and Procedure.

Article

1. Practice Before the Commission (3 AAC 48.010 — 3 AAC 48.190)

2. Utility and Pipeline Tariffs (3 AAC 48.200 — 3 AAC 48.442)

3. Simplified Pipeline Tariffs (3 AAC 48.450 — 3 AAC 48.490)

5. Applications Generally (3 AAC'48.600 — 3 AAC 48.661)

6. Simplified Rate Filing Procedures for Electric Cooperatives (3 AAC 48.700 — 3 AAC
48.790)

Article 1. Practice Before the Commission.

Section Section
20. Communications BEE 95. Electronic filing requirements
25. Format for filings 100. General requirements of filings
40. Confidential records 142. Service of discovery |
60. F&r:;al and informal procedures and 182. Notice of public meetings

90. Filing, service, amendment and dis- 183. Public meeting agendas
position of pleadmgs :
91. Motions

3 AAC 48.020. Communications. (a) All correspondence with the
commission should be addressed to the commission at its principal
office and not to an individual staff member or commissioner unless
otherwise specifically authorized or directed by the commission. If a
written communication to the commission is in response to correspon-
dence or an order :of the commission, the response should make
reference to the docket number, informal complaint number or file
reference used by the commission.

(b) Repealed 6/29/84.

(¢) Each written communication should embrace only one subject
and should include the name and return address of the sender, the
correct docket number and the commission’s file reference, if any, to
which the communication relates.

(d) If the writer holds a certificate of public convenience and
" necessity, the certificate holder should use the name on the certificate
and state the certificate number. Correspondence not complying with
this subsection may be disregarded at the commission’s discretion. The
commission will, in its discretion, consider any correspondence as an
initiatory pleadlng and proceed accordingly.

(e) Written communications are considered to be officially received
when delivered to the commission’s office or received electronically
through the commission’s electronic filing systems. A commissioner, or
an employee designated by the commission, may also receive written
communications under conditions prescribed by the commission.

(f) Correspondence signed by an individual staff member or commis-
sioner does not state an official determination by the commission
unless the signature is preceded by the recital “By Direction of the
Commission.” The presence of this recital constitutes presumptive
evidence that the signatory has been delegated specific authority to
state the commission’s official action in the particular matter. Staff
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correspondence containing routine interpretations regarding tariffs,
accounting, or any other matter under a general delegation of author-
ity will not. contain the above recital but will, instead, state that the
staff interpretation is subject to direct appeal to the commission by
application, pet1t10n or motion.

(g) A commissioner, presiding officer, or commission staff member
may not, except upon reasonable notice and opportunity for all parties
to part1c1pate communicate with a party, and other affected persons,
about any issue of fact law, or policy in a pending adjudicatory
proceedmg

(h) Commumcatlons not proh1b1ted by (g) of this section include
commmunications

(1) to discuss scheduling or procedural matters;

(2) between the presiding officer:and parties, designed to produce
a settlement; with the.;consent of all parties, the presiding officer
may continue to preside in the same, proceeding; :

(3) between a regulated entity and the commission staff in a
prehmlnary 1nvest1gat10n of a tariff filing before suspension under

AS 42.05.421;

(4) between the commission staff and an applicant for certifica-
tion, registration, or another ruling by the commission, if the
applicant is the only party to a proceeding; or

(5) during a scheduled meetmg between commissioners or com-
mission staff members and a regulated entity to discuss utility and
‘pipeline prOJects industry trends, technology, and developments, if

" those persons do not discuss an issue in a pending adjudicatory
proceeding; within two business days after that meeting, a commis-
- sioner or commission staff member involved in the communication
shall submit, by electronic mail or in writing to the commission staff
member who supervises the commission’s records and filings section,

a statement that includes the following information:

(A) to the extent known, the names and addresses of the
persons involved in the scheduled meeting;

(B) the date and time of the scheduled meeting, its duration,
and the means and circumstances under which it was made;

(C) a summary of matters discussed.

(i) If a person makes or attempts to make an ex parte communica-
tion prohibited by (g) of this section, the commissioner, presiding
officer; or commission staff member shall advise the person that the
communication is prohibited and. shall immediately terminate the
prohibited communication. _

() If an ex parte communication prohibited by (g) of this section
occurs, the commissioner, presiding officer, or commission staff mem-
ber involved in the communication shall submit, within two business
days after the prohibited ex parte communication occurs, and either by
electronic mail or in writing to the commission staff member who
supervises the commission’s records and filings section and to all
commissioners, a statement that includes the following information:
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(1) the name and docket number of the proceeding;

(2) to the extent known, the name and address of the person
making the communication and the relationship, if any, to the
parties to the proceeding;

(3) the date and time of the communication, its duration, and the
means by and circumstances under which 1t was made;

(4) a summary of the matters discussed;’

(5) whether and how the person making the prohibited commu-
nication was advised that the communication was prohibited.

(k) Within two business days after receiving a statement under (j) of
this section, the commission staff member who supervises the commis-
sion’s records and filings section shall

(1) place the statement in the commission’s public file; and

(2) serve a copy of the statement on the parties on the commis-
sion’s official service list, within each relevant docket.

(1) The commission staff member who supervises the commission’s
records and filings section shall maintain a permanent file of any
statement filed under (h), (j), and (k) of this section. That statement
shall be noticed in the commission’s incoming mail report and the file
of statements shall be made available for public inspection at the
commission’s office during regular business hours.

"(m) Inthis sectlon “business day” means'a day other than Saturday,
Sunday, or a state holiday. {Eff. 1/13/73, Register 44; am 6/29/84,
Register 90; am 4/24/2004, Register 170; am 4/20/2006, Register 178;
am 2/16/2012 Register 201; am 11/6/2016 Register 220)

Authority: 'AS 42.05.141 AS 42.05.151 AS 42.06.140

3 AAC 48.025. Format for filings. (a) Except as provided in (e) of
this section, all text in filings, including correspondence, tariff filings,
pleadings, and letters, whether filed on paper or electronically under
3 AAC 48.095, must be 1eg1bly typewritten in a font not less than 11
point, or hand printed in black ink, and must be formatted for or
printed on 8-2 inch by 11 inch paper. Pleadmgs and testimony must
have left-hand margins not less than one and one-half inches, rlght-
hand margins not less than one-half inch, and top and bottom margins
not less than one inch. All other filings must have not less than one
inch margins on all sides, except that spreadsheets, graphs, maps, and
similar documents must have not less than one-half inch margins on
all sides. Spreadsheets, graphs, maps, and similar documents may
have a font less than 11 point if the font is legible. .

(b) Original paper filings of more than one page must be fastened
with a clip on the upper left-hand corner or wrapped with a rubber
band. Stapled or bound original materials will not be accepted. For
both paper and electronic filings, pages must be numbered at the
bottom of each page in the form “page x of y,” with the exception of tariff
sheets and commission forms using an alternate page format. Copies
may be stapled or bound.
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- (¢) Filings formatted to print on paper larger than 8- inches by 11
inches may not be reduced before filing if doing so will make the
substantive text, graphics, or photographic material illegible. Instead,
oversized paper filings must be folded to 8- inches by-11 inches before
filing. Electronic filings containing documents that should be printed
on oversized paper must identify those documents and the proper
paper sizes necessary to print legible copies of the documents. If the
oversized document is greater than 11 inches by 17 inches and is part
of a filing that is to be made electronically, a placeholder page generally
describing the oversized document must be inserted in the filing where
the oversized document otherwise would be and must be filed with the
commission under 3 AAC 48.090(b)(3) with a cover letter that includes
the commission’s docket or tariff advice number for the corresponding
electronic filing,-and the title, filed date, and page reference of the
electronic filing to which the oversized filing pertains. An electronic
filing with a placeholder page is not complete until the paper version of
the oversized document is officially received under 3 AAC 48.090(a) by

- the commission. Oversized documents must have not less than one-
half inch margins on all sides and must be legible. :

(d) Filings that are formatted to include distinct divisions, whether
filed on paper or electronically in accordance with 3 AAC 48.095, must
identify those divisions by a cover page inserted at the beginning of the
division indicating the name or title of each division. The name or title
must be roughly centered on the page and be exclusive of all other
information. -

- (e) The requirements of (a) of this section do not apply to ﬁhngs
submltted under (c) of this section, 3 AAC 48.100(k), or 3 AAC 48.330,
or to filings using commission forms that require a different format.
However, any submission must be legible and othermse comply with
this section.

(f) The commission will not accept a filing that fails to meet the
requirements of this section. (Eff. 2/16/2012, Register 201; am
11/6/2016, Register 220)

Authority: AS 42.05.141 . AS 42.05.151 AS 42.06.140

3 AAC 48.040. Confidential records. (a) Except as prov1ded in
(b) of this section, the records in the possession of the commission or its
advisory staff are open to inspection by the public during regular office
hours.

(b) The following records are confidential and are not open to
inspection by the public unless they are released under 3 AAC 48.049
or court order or their release is authorized by the person with
confidentiality interests:

(1) bids for contracted services received in response to an invita-
tion to bid issued by the commission until after the notice of intent
to award a contract is given by the commission;

197



3 AAC 48.060 ADMINISTRATIVE CODE SUPPLEMENT 3 AAC 48.060

(2) communications relating to personnel matters and medical or
other personal information that, under governing personnel prac-
tices and the laws of the state, are not public information;

(3) records filed with the commission that are confidential under
AS 42.06.445(c);

(4) records classified as confidential under a protectlve order of
the commission or the court;

(5) records designated as confidential by written agreement
among the parties to adjudicatory matters before the commission for
the purpose of conducting discovery; ,

(6) communications, regarding confidential legal advice or assis-
tance, between legal counsel for the commission and the commission,
its advisory staff, or its consultants, and documents prepared by or
at the direction of legal counsel that contain investigative conclu-
sions or are created for litigation or adjudicatory matters mvolvmg
the commission;

(7) preliminary records relatmg to an investigation by the com- -
mission until the investigation is complete or formal proceedings
have been initiated by the commission;

(8) records of dehberatlons on adjudicatory matters before the
commission;

(9) notes, drafts, and analyses used to aid the commission in the
preparation of any order or finding on adjudicatory matters;

(10) records of a regulated public utility, pipeline carrier, or
pipeline submitted to or copied by the commission’s advisory staff
‘during any audit, review, or investigation in connection with any
formal or informal proceeding;

(11) records classﬁied as confidential in accordance with 3 AAC
48.045. - .

- (12) financial records filed in support of an application for a
-certificate of public convenience and necessity to provide local
exchange ‘telecommunication services in a competitive local ex-
change market. (Eff. 1/13/73, Register 44; am 6/29/84, Register 90;
am 7/12/92, Register 123; am 3/21/2003, Register 165; am 4/20/2006,
Register 178; am 3/25/2017, Register 221)

Authority: AS 40.25.110 AS 42.05.151 AS 42.06.140
AS 4025120 - AS 42.05.671 AS 42.06.445
AS 42.05.141 | -

3 AAC 48.060. Formal and informal procedures and files.
(a) The commission shall maintain separate files for all formal pro-
ceedings, assign a docket number and an appropriate caption to each
formal proceeding and maintain a docket book. The docket pages for
each proceeding shall contain

(1) the assigned docket number and caption of the proceeding;
(2) the date the proceeding was instituted;

198



3 AAC 48.060 CoMMERCE, COMMUNITY, anp Ec. Dev. 3 AAC 48.060

(3) the general nature, filing party and date of each order, filing
and submittal;

(4) the name of the court, and number ass1gned by the court to
any order that is appealed;

(5) a cross-reference showmg the order book and page where the

original copy of each order is filed. .

(b) A separate series of docket numbers will be used for each
calendar year. Each series will begin with a capital letter “U” for utility
proceedings, “P” for pipeline nroceedmgs “R” for rulemakmg proceed-
ings, or “I” for informational proceedmgs followed by a dash, the year
designated by the last two numbers of the year, another dash, and then
a number starting with the number “001” for the first formal proceed-
ing and ending with the sequential number for the last proceeding
docketed in a calendar year. For the year 2012, for example, the first.
proceedmg that is docketed will be assigned Docket No. U-12-001 if it
is a utility proceeding, or P-12-001 if it is a pipeline proceedmg and the
last one, if there is a total of 75, would be in Docket No. U-12-075 if it
is a utility proceeding or P-12-075 if it is a pipeline proceeding.

(c) The captlon originally ass1gned to a proceeding by the commis-
sion shall not be changed in any way except by formal order and shall
be used by the commission and all parties to the proceeding unless and
until it is revised by order of the commission. All’ pleadmgs shall
contain the otﬁc1a11y assigned caption and the docket number shall be
placed to the right of the caption, the same as in commission orders.

(d) The commission shall maintain a separate and complete file for
each formal proceeding containing the original copy of each filing
together with the hearing transcript, if any, and all other materlal
relating to the proceeding.

(e) Whether issued by the commission or by an administrative law
judge, and whether issued electronically or on paper, orders in each
proceeding will be designated numerically in the sequence in which
they are issued.” An errata to an order will be designated by the
associated order number and the suffix letter “E.”

(® Informal complaints will be kept in a ‘separate file and will be
numbered in the same general manner described in (b) of this section,
except that the cap1tal letter “C” will be used for utilities and pipeline
carriers instead of the capital letters “U” and “P”

(g) If an informal complaint is not resolved by informal action, the
complainant may request the commission to take formal action. If the
commission institutes a formal proceeding, the entire -informal file
shall be transferred to the file of the formal proceeding and become a
part of the correspondence pertaining to the formal proceeding. The
informal file shall not become a part of the record of the formal
proceeding, however, unless and until the informal file is admitted into
evidence in a hearing in the formal proceeding.

(h) The commission will establish and maintain a separate set of
files containing a copy of every special contract and the complete
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effective tariff of every utility and pipeline carrier together with every
advice letter and all associated correspondence.

(i) If a tariff filing is suspended, in whole or in part, during the
statutory period of notice to the commission and the public, one copy of
the filing will be transferred to the formal proceeding file in which the
commission’s suspension order was entered, together with a copy of the
advice 1etter and all unprivileged material relating to the filing.
Pending hearmg on a suspended filing, the commission may issue an
order 1nst1tut1ng an investigation, naming parties, or establishing
schedules, or may issue other orders it considers appropriate. Each
order relating to a suspended tariff filing will be entered in the same
proceeding as the one in which the suspension order was entered. ’

(j) Applications for water and wastewater provisional certifications
will be kept in a separate set of files and will be numbered in the same
general manner described in (b) of this section, except that the capital
letter “W” will be used instead of the capital letter “U” or “P.”

(k) Intrastate interexchange registrations will be kept in a separate
set of files and will be numbered in the same general manner described
in (b) of this section, except that the capital letters “RX” wﬂl be used
mstead of the capltal letter “U” or “P.”

~ () The commission will maintain a separate and complete file for
each water and wastewater provisional certification proceeding and
each intrastate interexchange registration proceeding, containing the
original copy of each filing and all 6thei' material related to the
proceeding. (Eff. 1/13/73, Register 44; am 6/29/84, Register 90; am
3/21/2003, Register 165; am 2/16/2012 Register 201; am 1]]6/2016
Register 220)

Authority: AS 42.05.141 AS 42.05.201 AS 42.06.140
AS 42.05. 151 ‘AS 42.05. 361 :AS 42.06.400 .

'3 AAC 48.090. F1]1ng, service, amendment and dlSpOSlthll of
pleadmgs (a) Adocument is considered filed with the commission on
the date it is officially received by the commission. If a party has the
right, or is required, to perform some act within a prescnbed period
after notice or a pleading is served on that party, and the notice or
pleading is served by United States mail or a similar delivery service,
by hand, or by electronic means, the prescribed period begins the day
after the date of certification of service. In computing any period of
time prescribed or allowed by rule, order, or statute, the day of the act,
event, or default after which the designated period of time begins to
run is not included, in accordance with AS 01.10.080. If the last day of
the period so computed is'a Saturday, Sunday, or state legal holiday,
the period runs until the end of the commission’s next regular business.
day. When the period of time prescribed or allowed is less than seven
days, intermediate Saturdays, Sundays, and state legal holidays are.
excluded in the computation. A filing, whether filed on paper or
electronically, that the commission receives on-a Saturday, Sunday, or
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state legal holiday, or that the commission receives after 5:00 p.m. on
a business day, will be treated as officially received the next business
day. The commission will not accept a filing unless the commission
receives it free of any delivery charge or claim. In a specific proceeding,
the commission may set a deadline that modifies when a filing will be
accepted.

(b) Unless otherw1se directed by the commission, service of plead-
ings, orders, and other documents is valid and complete if made in
accordance with this subsection, as follows:

(1) except as prov1ded in (3) of this subsection, service is com-
pleted by

(A) the commission when it
(1) issues an order by hand, by United States mail or a similar
delivery service, or by electronic means to the parties of record,
or : ? L
(ii) publishes an order in an informational or regulations
proceeding on the commission’s website;

" (B) aparty when the party files electronically with the commis-
sion through the commission’s website in accordance with-3 AAC
48.095 and the party successfully sends notification and a copy of
the filing by electronic mail to the other parties, or to. the1r
attorneys of record or other authorized representatives;

(C) a party when the party files with the commission on paper
in accordance with (3) of this subsection and the party: serves
notification and its filing to other parties; or their attorney of
records or other authorized representatives by hand or by United

. States mail or a similar delivery service;

(2) a party with electronic mail shall provide the commission and
other parties with the party’s electronic mail address; a party shall
make and accept service electronically, instead of by paper copies, in
docketed proceedings; compliance with this requirement is achieved
by including the electronic mail address within the signature block
of submitted pleadings in accordance with 3 AAC 48.095(h) or
within the letterhead or signature block of other correspondence;
concurrent with the party’s first filing in the proceeding, a party that
is technologically unable to send or receive electronic documents in
accordance with this subsection shall indicate in the signature block

“no electronic mail address”; parties shall serve other parties%: elec-
tronically as follows:

(A) the sending party shall use electronic mail to complete
service to all other parties in docketed proceedings; a sending
party may not substitute paper service for electronic service on

- another party, unless both parties agree to be served in this
manner;

(B) parties are responsible for coordinating with each other
regarding proper electronic mail addresses, file size limitations,
filters, and other technical matters that might affect electronic
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service; unless the parties agree otherwise, an electronic mailing,

including its attachments, may not exceed 10 megabytes; a send-

ing party may divide service into multiple electronic mailings to
accommodate electronic mailbox size restrictions, if each elec-

" tronic mailing clearly identifies the division;

(C) electronic service to another party may be completed either
by providing the files as attachments to an electronic mailing or by

“including hyperlinks to the files in an electronic mailing; submis-
sions to the commission may not include hyperlinks;

(3) A party filing oversized documents or filing confidential mate-
rials on paper to the commission must provide electronic service of
those documents to other parties in docketed proceedings, in accor-
dance with (2) of this subsection, unless the sending and receiving
party agree to alternative means of service;

(A) an original and, if possible, a compact disc containing the
file formats approved by the commission in accordance with
3 AAC 48.095(d) — (f) and containing the filing made to the
commission; the party shall clearly label the compact disc with the

" party’s name, docket number, type of pleading, date of submission,

and file names; the party shall also provide signed verification that

the documents contained on the compact disc are an exact replica
of the documents filed with the commss1on in accordance with this
section;

(B) five copies of each document to the commission, with one
additional copy for each additional docket if the matter is a
consolidated proceeding; documents exceeding 11 inches by 17
inches and filed under 3 AAC 48.025(c) are not subject to this
subparagraph; however, the party shall supplement the party’s
filing with additional copies if requested to do so by the commis-
sion after filing; and

(C) one copy to each other party’s attorney of record or other
-authorized representative, or to the other party if the other party
is unrepresented; a party filing oversized documents or filing
confidential materials on paper to the commission must provide
electronic service of those documents to other parties in docketed
proceedings, in accordance with (2) of this subsection, unless the
sending and receiving party agree to alternative means of service;

- (4) a sending party may substitute electronic service for paper
~ service of confidential material on another party, if both parties

agree to be served in this manner;

(5) service between parties under this subsection must be com-
pleted no later than 5:00 p.m., absent agreement of the parties.

(¢) Pleadings shall be liberally construed and any defect that does
not substantially affect the rights of the parties will, in the commis-
sion’s discretion, be disregarded. Subject to any conditions it may
impose, the commission may allow a pleading to be amended, with-
drawn, corrected, supplemented or to be made orally with written
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notice to any other party. Pleadings that are considered grossly
defective may, in the commission’s discretion, be disregarded or re-
jected and returned to the pleading party together with an explana-
tion, in writing, of the reason for the action taken.

(d) At any stage of the proceeding, prior to entry of a comm1ssmn ’s
final order

(1) an application or petition may be withdrawn without order of
the commission by filing a notice of withdrawal; :
 (2) the proceeding may be termmaued by filing a stlpulauon
agreed to by all parties of record provided the commission does not
find that the public interest requires the proceedmg to be continued;

(3) a party shall promptly file an amendment to any pleadmg
explaining any changed facts or circumstances if, after the date of
the original pleading, thereis a s1gn1ﬁcant change in the information
requlred to be shown in pleadings by 3 AAC 48.010 —3 AAC 48.170
or in regard to any other relevant matter; or

(4) the commission may, for reasons stated in its order terminate
a proceedmg at the request of an interested party or on its own
motion.

(e) Repealed 6/29/84.

(f) If a pleading is filed with the commission setting out a v101at10n
or omission by any party, the respondent has the right to satisfy or
answer the complaint according to the following:

(1) Any party against whom such a pleading is directed who
wishes to defend or contest it, or to make any representatlon to the
commission in connection with it, shall file with the commission and
serve on the petitioner and all parties, a written answer to the
pleading within 20 days after service of the pleading upon that party,
unless for good cause, the commission extends or shortens the time
within which answers may be made. Answers must be so drawn as to
inform the commission and all parties of record fully and completely
as to the nature of the answer, and must specifically admit or deny
in deta11 all material allegations of the pleading against which the
answer is directed. Matters alleged by way of cross- complamt or
aﬂirmatwe defense must be separately stated and numbered. The
commission will, in its discretion, order a respondent to file an
answer if it conS1ders that action necessary. If a party fails to answer.
within the time specified in this paragraph, the party is considered
to have denied generally the allegation of the complaint or petition
and is precluded, except with the consent of opposing parties and the
commission, from setting up an affirmative defense in the proceed-
ing; the commission will proceed with the matter solely upon the
issues set out in the complaint or petition. Answers are not required
in a rate proceeding initiated as a result of a tariff filing.

(2) A party may amend its pleading once, as a matter of course, at
any time before a responsive pleading is served. If the pleading is one
to which no responsive pleading is permitted and the action has not
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been placed upon the hearing calendar, the party may so amend it at
any time within 20 days after it is served. Otherwise a party may
amend its pleading only by permission of the commission. A party
shall plead in response to an amended pleading within the time
remaining for response to the original pleading or within 10 days
after service of the amended pleading, whichever period may be the
longer, unless the commission otherwise orders.

(g) Aparty desiring to reply to an answer shall serve the commission
within 20 days after service of the answer. '

(h) If the commission so orders in any proceeding, any application,
petition, “complaint, motion, or other document designated by the
commission shall be served by the party that submitted the filing on all
persons whom the commission determines may be affected by the
proceeding. After a proceedmg has been instituted, each answer,
motion, or other document subsequently filed by any party must be
served on. all attorneys and parties of record concurrently with the
filing of that document with the commission together with proof of
service.

(i) Whenever, by rule or order, an act is requlred or allowed to be
performed on or before a specified date, the commaission, for cause
shown may

(1) on its own initiative or pursuant to motion and with or without
notice, order the period extended if the order is issued prior to the
daté originally specified; or

(2) pursuant to motion, with notice glven after the expiration of
the specified period, permit the act to be performed provided the

failure to act was the result of excusable neglect or oversight, but a

permission thus granted shall not relieve a party from complying

with additional requirements the commission may specify for obtain-
ing relief from a particular failure.

(G) A formal proceedmg shall not be terminated without issuing at
least one order containing the commission’s findings, conclusions and
decision. If final order of the commission is reconsidered or subject to
judicial review, the proceeding shall be reopened under the same
docket number until the issues being reconsidered or reviewed have
been resolved and no further action by the commission is required. (Eff.
1/13/73 Register 44; am 6/29/84, Register 90; am 8/6/92, Register 123;
am 5/5/2000, Register 154; am 2/16/2012, Reglster 201; am 11/6/2016,
Register 220)

Authority: AS 42.04.080 AS 42.05.151 AS 42.06.140
AS 42.05.141 AS 42.06.055

3 AAC 48.091. Motions. (a) A motion or related filing must comply

with the filing, service, and general pleading requirements of 3 AAC
48.090 — 3 AAC 48.100. A motion, any opposition to, or support for,
the motion, and any reply must contain a complete written statement
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- of the reasons in support of the pleading including the points and
authorities upon which the party will rely. A party may not file a
supporting memorandum as a separate document from the party’s
corresponding motion, opposition, or reply. .

(b) With a motion, the moving party shall file a legible copy of each
photograph, affidavit, and other documentary evidence that the party
intends to submit in support of the motion.

(c) Unless otherwise ordered by the commission, or otherwise stip-
ulated to by the parties with commission approval, a party opposing or
supporting a motion shall, no later than 10 days after service of the
motion upon that party, file the complete written statement of reasons
in support of the pleading as required under (a) of this section and a
legible copy of each photograph, affidavit, and other documentary
evidence upon which the party intends to rely.

(d) Notwithstanding the time specified in (c) of this section, the time
for filings related to a motion to dismiss, a motion for summary
disposition, or any other dispositive motion is 15 days. .

(e) The movant may file a reply that complies with (a) of this section
and supplemental material, if any, no later than three business days
after the date of service of the opposition to or support for the motion.
These filings are subject to the requirements of (a) and (b) of this
section. _ _

(f) The commission will not consider a written motion before an
opposing party has a reasonable opportunity to respond, unless it
clearly appears from the specific facts in the motion or commission
records that immediate and irreparable injury, loss, or damage would
result to the moving party before any reasonable opportunity to
respond could be given.

(g) In a separate motion, a party may move for expedited consider-
ation of its principal motion by requesting relief in less time than
would normally be required for the commission to issue a decision. If
the party files electromcally under 3 AAC 48.095, the party shall also
use the commission’s website features to 1nd1cate that the filing
1nc1udes a motion for expedited consideration, if the motion is required
to be submitted with the filing. A failure to properly indicate that the
filing includes a-motion for expedited consideration may delay com-
mission review of the request Courtesy copies of an electronically filed
motion, regardless of when or how they are received by the commis-
sion, will not be considered part of the official record of the proceeding,
and the commission will not base.a timeline upon their receipt. The
motion must

(1) be captioned “Motion for Expedited Consideration”;

(2) comply with other applicable provisions of this section;

(8) include an affidavit or other evidence showing the facts that
justify expedited consideration and the date by which a decision on
the principal motion is needed; and

(4) if the motion requests a decision before the usual time for
response to the motion, include a certificate indicating when and
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how the opposing party was served with the motion, or, if the

opposing party was not notified, what efforts were made to notify the

opposing party and why it was not practical to notify the opposing
party in a manner and at a time that a response could be made; in
the certificate, the moving party shall indicate the position of the
other parties on the request for expedited consideration if that
position is known by the party.

(h) The commission will not rule on a motion for expedited consid-
eration before the opposing party is allowed a reasonable opportunity
to respond, without compelling reasons for an expedited decision and a
showing by the movant of reasonable efforts to timely notify the
opposing party.

(i) A stipulation between partles may be submitted in support of a
motion but is not binding on the commission.

() The filing of a frivolous or unnecessary motion.or fnvolous or
unnecessary response to a motion that unduly delays the course of the
proceeding, or the filing of any motion to dismiss or motion to strike for
the purpose of delay if no reasonable ground appears for the filing, will
subject the person filing that pleading to 1mp051t10n of sanctions set out
in 3 AAC 48.155(c) and 3 AAC 48.170. ,

(k) If additional pertinent authority comes to the attention of a
party after the party’s pleading made under this section has been filed
but before a decision has been issued on the motion, the party shall
promptly file notice of additional pertinent authority with the commis-
sion and all parties. In its filing, the party shall refer to the page of.the
pleading to which the authority pertains, but the filing may not contain
argument or explanations. The other party may file a response. Any
response must be made promptly and is 11m1ted in the same manner as
described in this subsection. '

(I) Notwithstanding the time specified in (c) of this section, the tlme
to file in opposition to or in support of a motion under 3 AAC 48.141 —
3 AAC 48.145 concerning discovery is five business days unless the
presiding officer establishes a different time for response. Notwith-
standing the time specified in (e) of this section, the time to file a reply
to a response to a motion 3 AAC 48.141 — 3 AAC 48.145 concerning
discovery is two business days unless the presiding officer establishes
a different time for reply. (Eff. 4/13/2000, Reg15ter 154; am 2/16/2012,
Register 201; am 8/18/2013 Register 207; am 11/6/2016, Register 220)

Authority: AS 42.04.080 AS 42.05.151 AS 42.06.140
AS 42.05.141 :

3 AAC 48.095. Electronic filing requirements. (a) Unless oth-
erwise specified by order or another. apphcable provision of this
chapter, all filings submitted to the commission, with the-exception of
regulatory cost charge reports, may be filed electronically or on paper.
Reports submitted in accordance with 3 AAC 47.050(b) or 3 AAC
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47.060 shall be filed electronically, unless waived in accordance with (/)
of this section or otherwise specified by order. Parties and their
representatives participating in docket proceedings before the commis-
sion shall serve and accept service electronically in accordance with
3 .AAC 48.090(b). An electronic filing with the commission must be
made through the commission’s electronic filing systems using ‘the
commission’s website. Public comments may be filed either electroni-
cally, including by electronic mail, or on paper. Additional copies of an
electronic filing, in any form, are not required, and may be deleted or
destroyed by the commission: Electronic mail may be submitted to
facilitate the commission staff’s work, if requested by the staff or the
commission.

. (b)-Upon request, the commission may issue a user name.and
password to a person that seeks to file and accept service electronically
through the commission’s electronic filing systems using the commis-
sion’s website, Use of the commission’s electronic filing systems is
subject to the following: :

(1) the filer’s use of a commission-issued user name and password
constitutes the filer’s verification that the:filer has the requisite
authority to make the filing on the filer’s own behalf or on behalf of
the entity that the filer purports to represent;

(2) if a filer believes that the security of an existing user name or
password has been compromised, the filer shall notify the commis-
sion and, if possible, change the password immediately;

(3) the commission may revoke a filer’s participation in electronic
filing and cancel the filer’s user name and password if the commis-
sion determines that the filer or whoever is using the user name and
password is abusing electronic filing privileges;

(4) for purposes of (3) of this subsection, abuse of electromc filing
privileges includes knowingly permitting unauthorized use of a user
name or password or knowingly engaging in actions that interfere, or

- attempt to interfere, with the security of the commission’s electronic

filing systems, including the introduction of a virus or destructive

programming into the electronic filing systems;

(5) the commission may authorize additional users ‘associated
with a utility, pipeline carrier, or other entity.

(c) An electronic filing may be rejected if it is not in compliance with
this chapter or for other good cause. The commission may combine or
separate files within a filing, or documents within a file, if necessary for
administrative efficiency or organizational clarity. Multi-topic elec-
tronic filings may be rejected. An electronic filing will be reJected by
letter or electronically, if the filing

(1) contains an excessive number of files;

(2) is excessively large;

(3) does not have an appropriate extension indicating the file type;

(4) is corrupt or otherwise cannot be successfully read or pro-
cessed by the commission; or
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(5) contains, in violation of 3 AAC 48.045(a), confidential infor-.
mation.

(d) When submitting an electronic ﬁlmg contalmng supporting
documents, the filer shall make one submission containing an individ-
ual file for each document. Each individual file must be named
consistent with (g) of this section.

(e) An electronic filing submitted to the commissxun must be filed in
portable document format (pdf), and must be text-searchable. A filer
shall provide an electronic filing in its native format, if requested to do
so by the commission after filing. If possible, a filer shall convert a
document from its native format into portable document format, rather
than scan a paper copy. If a document is scanned into portable
document format, the filer shall use the highest quality resolution
available, and shall employ an optical character recognition (OCR)
program so that copy and paste and keyword search functions may be
used. A document may not be scanned in color, unless color is essential
to understanding of the information, such as in certain kinds of graphs.

(f) An electronic filing may not be submitted with security settings
that prevent printing, copying, and pasting of text from the files. The
security settings on an electronic filing must allow the commission to
apply its electronic date-received stamp to the files. A filing not
meeting the requirements of this subsection will be rejected.

(g) An electronic file description and name must be as descriptive
and concise as possible. The commission staff may change a file
description or name if the change will assist staff processing of the file.
The commission staff shall notify a filing entlty, in writing, of any file
description or file name changes. '

(h) To verify an electronic filing by signature, a filer shall do the
following:

(1) an electronic filing must include at least one signature block
within the filing; the cover letter, application form, motion, or similar
document within a filing must include, in the following format, a

~signature block or letterhead that includes the typewritten name,
mailing address, telephone number, and electronic mail address of
the signatory authorized to sign under 3 AAC 48.100(g) and 3 AAC

48.270(a):

Contact Name

Mailing Address

City, State, Zip Code

Phone: (xxx) XxX-XxxX

Fax: (xxx) XXxX-XXXX

Electronic Mail Address: xxx@xxx.xxx;

(2) if the electronic filing is not based on a s1gned scanned paper
document, the filer shall apply an electronic signature to the
electronic filing; if a filer does not have the requisite software to
apply an electronic signature, the filer shall sign the signature line
in the following manner: “/s/ (contact name)”; upon filing through the
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commission’s website in accordance with an approved user identifi-
cation and password, the electronic or typed signature is presump-
tively valid;

(3) a scanned filing must contain an original signature in ink, not
an electronic signature or “/s/ (contact name).”
(i) A joint filing submitted on behalf of more than one party will be
accepted electronically if
(1) the filing clearly indicates the partles on behalf of whom the
filing is made; and
(2) each indicated party has applied the party’s electronic or
original signature, the filing party represents in the filing that the
filing party is authorized to sign on behalf of the parties not signing
on their own behalf, or any party not signing separately files a
certificate of concurrence in accordance with (j) of this section; if a
single - person is authorized to file on behalf of more than one party,
as indicated in a properly filed entry of appearance, a certificate of
concurrence is not required from the represented parties.
() If a joint filing under (i) of this section is not signed by or on
behalf of a party, that party shall file a certificate of concurrence no
later than three business days after the commission has assigned a
tracking number to the filing. The certificate must be filed in accor-
dance with 3 AAC 48.090(b) and contain the followmg elements:
[Docket caption and number]
Certificate of Concurrence
[Party name] concurs. with the filing [tracking number] made [date
received by the commission] entitled [filing title/description].
/s/ [Contact Name]
Mailing Address
City, State, Zip Code
Phone: (xxx) xxx-xxxX
Fax: (xxx) XxXx-XXXX
Electronic Mail Address: xxx@xxx.xxx;
(k) Service of filings in formal proceedings, as described in 3 AAC
48.070, must comply with 3 AAC 48.090(b).
- (I) The following procedures and requirements apply to a waiver
from the electronic filing requirements of this section:
(1) a person requesting a waiver from the requirements of this
- section must file an original and two copies of a pleading entitled
“Request for Waiver of Electronic Filing Requirements”; the provi-
sions of 3 AAC 48.091 do not apply to a request for waiver submitted
under this section; the administrative law judge assigned to a docket
or commission staff member assigned to review a report filed under
3 AAC 47.050(b) or 3 AAC 47.060 may reject a paper filing made
without a pending waiver request, or proof of an existing waiver, if
the filing was required to be submitted electronically;
(2) arequest for a waiver of the electronic filing requirements for
the duration of a docket or for a report filed under 3 AAC 47.050(b)
or 3 AAC 47.060 may be granted if the requesting person
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(A) does not own or have reasonable access to the electronic
equipment and software necessary to make the electronic filing;

(B) does not have a broadband Internet access connection to
make the electronic filing;

(C) ‘would incur interexchange per-minute charges to make the
electronic filing; :

(D) lacks a scanner, and the scanner is necessary for the person
to make the electronic filing; or

(E) provides an affidavit setting out the factual basis for why
compliance is not reasonably ‘possible or would lead to undue
hardship;

(3) the requesting person must file with the commission and serve
on all other parties the request for a waiver concurrently with the
person’s first filing in the docket proceeding; while the request for a
waiver is pending, all other parties to the proceeding shall complete
service in person upon the requesting person, or by United States
mail or a similar delivery service;

(4) a party may not file an opposition to a req-uest for a waiver;

(5) the commission or an administrative law judge may deny a
request for a waiver for good cause; if no action is taken on a request
for a waiver five business days or earlier after filing, the request for
a waiver is granted; :

(6) if, after receiving a waiver under this subsection, a person
becomes able to send and receive electronic filings, the person shall
notify the commission immediately; the waiver of the electronic
filing requirements automatically terminates upon receipt by the
commission of that notice;

(7) a waiver of electronic filing requirements apphes to a party’s
participation in a specific docket proceeding or a specific report filed

‘under 3 AAC 47.050(b) or 3 AAC 47.060 and continues for the
duration of that docket or the specific report unless terminated
under (6) of this subsect1on or otherwise stated in a commission
order.

(m) A certificate of service may not be filed as a separate ﬁhng, but
may be either a separate file within the filing or contained within and
at the end of the primary file. A certificate of service that includes
service on a party by electronic means must be worded substantially as
follows:

I hereby certify that on [date], a copy of [name of document] was
served electronically on [names of parties served electronically,
including electronic mail address used] by electronic means autho-
rized by the commission, and on [name(s) and address(es) of parties
served a paper version] by [method]. /s/' [person responsible for
service]. '

(n) Material that is not available in electronic format and that
cannot be converted to an electronic format acceptable to the commis-
sion must be filed on paper under 3 AAC 48.090(b). If material is filed
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on paper, the filer shall include a placeholder page at the appropriate
place sequentially in the electronically filed document to which the
material applies, with a conspicuous notation in the middle of the page
in at least 14 point font: “(insert brief description) filed on paper only.”
An electronic filing Wlth a placeholder page is not complete until the
paper version of the ‘omitted material is officially received under
3 AAC 48.090(a) by the commission.

(o) If a failure of the commission’s electronic filing systems prevents
a timely electronic filing, the filing shall be submitted by electronic
mail to the commission’s records and filings department, or submitted
on paper. If a filer cannot timely file due to a failure of the commission’s
electronic filing systems, the commission will accept the filing as timely
filed, without the need for the filer to submit a motion to accept late
filing. If a filer’s system failure causes a late electronic filing, the filer
shall include with that filing a motlon to accept late filing. That motion
may not exceed three pages.

(p) If a filer does not receive an electronic mail acknowledgement
that the commission has received an electronic filing, the filer shall
contact the commission t_d_verify that the electronic filing has been
received. (Eff. 2/16/2012, Register 201; am 11/6/2016, Register 220)

Authority: AS 4205141 - AS 42.05.151 AS 42.06.140

3 AAC 48. 100 General requirements of filings. (a) Pleadings
before the commission shall be classified and designated as an appli-
cation, complaint, cross-complaint, petition, protest, answer, reply or.
motion.

(b) In the order listed below, each pleading shall include

(1) the heading and caption (including the names of the parties
and the docket number, if known); .
(2) the allegations or statements of fact and law set forth in
numbered paragraphs;
(3) the prayer or request of the party filing the pleading;
(4) the signature and execution of the pleading;
(5) the verification in compliance with applicable state law, in-
cluding AS 09.63, when necessary; and -
(6) the proof of service.
" (c) Each pleading shall contain the heading “BEFORE THE REG-
ULATORY COMMISSION OF ALASKA.” The exact caption and docket
number assigned by the commission, if known, shall be inserted
immediately below the heading in every pleading filed after the date
that the proceeding is docketed. This caption, when known, shall be
followed by a brief description of the desired order, authorization,
permission, or certificate, followed by a word designating the title of
the document (e.g., the heading of a complaint shall designate the title
of the document as a “COMPLAINT” and the heading of an answer
shall set forth the title as “ANSWER?”). The name of the party filing the
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pleading must be stated in the caption if the docket number is not
‘known. Space must be left to the right of the caption for the insertion
of the docket number by the commission in the event the pleading does
not contain the docket number. The name of the complainant shall be
followed by the word “COMPLAINANT”; the name of the respondent
named in a complaint shall be followed by the word “RESPONDENT";
the name of an applicant shall be follovved by the word “APPLICANT”;
etc.

(d) The numbered paragraphs of each pleading shall contain

(1) correct citations to the law, rules, reg'ulat1ons or orders that
govern the subject of the pleadmg,

(2) a complete and detailed statement of all facts and circum-
stances pertinent to the pleading, together with a correct reference
to each appendix (designated as appendix “A,” appendix “B,” etc.)
-that is submitted in support of the pleading; and :

: (3) a statement as to the form of organlzatlon of the pleading
party (e.g., private corporation, mummpal corporation; incorporated
borough, partnership, incorporated association, unincorporated as-
sociation, joint-venture, individual, individual proprletorsh1p, etc.)
and, when applicable, the date of organization and the term or
duration of the organization (e.g., 50 years, perpetual, etc.).

(e) The numbered paragraphs of a pleading shall be followed by the
prayer which shall be a concise and complete statement of all relief
sought by the pleader. The prayer should be brief, but should be
complete to the end that an order granting the prayer would 1nclude all
of the relief desired and requested by the pleader.

(f) The original of each pleadmg filed with the commission must be
personally signed in ink, or in accordance with 3 AAC 48. 095(h) by
any one of the following:

(1) the party making the pleading or by each of the part1es if
there is more than one party;

(2) an authorized official of the party;

(3) a co-partner of a partnership; -

(4) an authorized officer or full-time employee of a corporation;

(5) an authorized bona fide officer .or full-time employee of an
unincorporated association; or

(6) the party’s attorney or authorized representative.

(g) Beneath the signature of every attorney of record, party, or other
person appearing on a filing, there must be typed, stamped, or printed
the person’s name and, for initial proceedings, the person’s mailing
address, telephone number, and, if applicable, attorney bar number
and electronic mail address. The correct legal name of an unrepre-
sented party, or the firm name of a party’s representative, who signs
the filing must appear above the signature of the person signing the
filing on behalf of that entity. The first ﬁlmg of a party, and only the
first, must - K

(1) set out the address of the party and, if the party is a
corporation, association, or other organized group, the state in
which, and the law under which, it is organized; and
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(2) state the name, title, mailing address, and, if applicable,
.electronic mail address of the person to whom correspondence and
communications are to be addressed.

(h) Notices, orders, and pleadings may be served on the person
designated for service under (g) of this sectlon in accordance with
3 AAC 48.090(b). ' ‘

(i) All balance sheets, income statements, Journal entries, and other
accounting exhibits, reports. or statements shall conform to the appli-
cable uniform system of accounts prescribed by the commission.
~ (j) Pleadings must be legible. Handwritten pleadings may be single-
spaced, but the text of pleadings that are typewritten must be
double-spaced except for quotations, which must be single-spaced and
may be indented. Any process of reproduction may be used, if every
copy is clear and permanently legible. The first time that a person’s
name is mentioned in the body of a pleading, it must be stated
accurately and completely. For example, if a corporation’s legal name is
“The ABC Corporation,” it may not be des1gnated as “ABC Corp.” But
if the pleading party wishes, for any reason, to abbreviate a name used
repeatedly in a pleading, the abbreviation must be set out in paren-
theses immediately following the ﬁrst time that the name is spelled out
in full.

(k) The type and size reqmrements in 3 AAC 48.025 do not apply to
an exhibit submitted as part of prefiled testimony under 3 AAC 48.153
or introduced at hearing under 3 AAC 48.154. However, the exhibit
must be legible, and the exhibit must be folded to conform in size to
8- inches. by 11 inches. Service must be .completed under 3 AAC
48.090(b).

(I) A copy of each pleading in a proceeding shall be served by the
filing party on every other party to the proceeding together with proof
of service, under 3 AAC-48.090(b). The commission will serve its
orders and notices in accordance with. 3 AAC 48.090(b)(1)(A). The
commission will post its orders on its website.

- (m) An affidavit must be signed and notarized in mk Unless
otherwise ordered, the commission will not accept an electromc signa-.
ture by an affiant or the affiant’s notary on an affidavit filed under
3 AAC 48.095. However, the document may be scanned and submitted
electronically after original signatures are. applied. The filer shall
retain the original notarized affidayit for inspection for the duration of
the proceeding, including any appeals. (Eff. 1/13/73, Register 44; am
6/29/84, Register 90; am 8/6/92, Register 123; am 4/24/2004, Register
170; am 2/16/2012, Register 201; am 11/6/2016, Register 220)

Authority: AS 42.05.141 AS 42.05.451 AS- 42.06.140
AS 42.05.151
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3 AAC 48.142. Service of discovery. Discovery requests and
responses to discovery requests must be served electronically as
provided in 3 AAC 48.090(b)(2), (4), and (5), unless electronic filing has
been waived under 3 AAC 48.095(]) or the sending and receiving party
agree to alternative means of service. If electronic filing has been
waived the parties shall determine how discovery is served. Responses
to discovery requests may be shared-among the parties by other means,
if all parties agree. If the parties cannot agree on how discovery is
served, the presiding officer will determine how discovery is served.
Discovery requests and responses to discovery requests. are not filed
with the commission when served. (Eff. 8/18/2013, Register 207; am
11/6/2016, Register 220) '

Authority: AS 42.05.141 AS 42.05.671 AS 42.06.445
AS 42.05.151 AS 42.06.140

3 AAC 48.182. Notice of public meetings. (a) Reasonable public
notice will be given by the commlss1on as prov1ded in this section for all
public meetings of the commission.

(b) Notice of a regular or special public meeting may be pubhshed by
the commission in a newspaper of general circulation in the area where
the meeting will be held and teleconferenced. Notice will be posted at
the commission’s offices and may be posted on the commission’s
website. Notice of a regular and special meeting will include the date,
time, and place of the meeting; general topics to be discussed or
considered; and the location of any teleconferencing facilities that will
be used.

(¢) Notice of an emergency pubhc meeting may be published by the
commission as provided for under (b) of this section:if the commission
determines that sufficient time is available. Otherwise, notice of an
emergency public meeting will be posted by the commission on the
public notice board at the commission’s offices and may be posted on
the commission’s website. Notice of an emergency public meeting will
include the date, time, and place of the meeting; general topics to be
discussed or considered; and location of any teleconferencing facilities
that will be used. Reasonable attempts will be made in writing or by
telephone by the commission to provide notice to known interested
persons on the topics scheduled for the emergency public meeting.

(d) Repealed 11/6/2016. (Eff. 6/27/92, Register 122; am 11/6/2016,
Register 220)‘

Authority: AS 42.05.141 AS 42.06.140 AS 44.62.310
, AS 42.05.151 -

3 AAC 48.183. Public meeting agendas. (a) In addition to the
notice provisions of 3 AAC 48.182 for public meetings of the commis-
sion, an agenda of each public meeting of the commission will be
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printed and available for public inspection and copying at the commis-
sion’s offices and may be posted on the commission’s website.

(b) The comimission may post on its website or deliver by hand, by
United States mail or a similar delivery service, or by electronic mail
a copy of an agenda to each known part1c1pant ina proceeding listed on
the agenda.

(c) A copy of an agenda of each regular pubhc meeting and of each
special public meeting will be available and may be mailed by the
commission or posted on the commission’s. WebS1te at least one week
before the scheduled date of the meeting.

(d) A copy of an agenda of an emergency meeting may be mailed by
the commission or posted on the commission’s website as soon as the
agenda is available, but by no later than one Week after the scheduled'
date of the emergency meeting.

(e) Repealed 11/6/2016. (Eff. 6/27/92, Regxster 122; am 2/16/2012
Register 201; am 11/6/2016, Register 220)

Authonty AS 42.05.141 AS 42.05.151 AS 42.06.140

Article 2. Utlhty and Plpehne Tarlffs

Section : Sectlon ,

220. Tariff filing submlsswn calculation 320. Separate tariff for each utlhty or
of statutory notice penod and effec- pipeline carrier and controlling ef-
tive date ] ' fective. tariff

230. (Repealed.) 330. Format of tariff sheets

240. (Repealed) 340. Tariff sheet designation

250. Tariff on file for public inspection 350. (Repealed.) '

260. (Repealed) 360. General arrangement and content of

270. Tariff advice letters tariff

275. Supporting information 390. Special contracts

280. Additional public notice 400. Adoption notice

290. Response to public notice . 410. Tariff of acquired or newly formed

300. Waiver of statutory notice period -, utility or pipeline carrier

310. Suspensmn and rejection of tanﬂ' fil-  430. Jurisdictional separations
ings 440. Rates for interexchange access

3 AAC 48.220. Tariff filing submission, calculation of statu-
tory notice period, and effective date. (a) Unless otherwise pro-
vided, the statutory notice period for a tariff filing does not begin until
the filing utility or pipeline carrier has complied with this section. If a
utility or pipeline carrier submits a tariff filing that does not meet all
of the notice and form and filing réquirements provided under statute
and 3 AAC 48.200 — 3 AAC 48.430, and the commission does not
waive those requirements under 3 AAC 48.805, the commission may
reject the filing. The statutory notice period for a rejected tariff filing
begins only after the filing is supplemented, within a.period specified
by the commission, to comply with all applicable requirements. If a
utility or pipeline carrier fails to supplement a rejected tariff filing in
order to comply with all applicable requirements within the period
specified by the commission, the tariff filing will be closed and returned
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to the utility or pipeline carrier. If a tariff filing is refiled by the utility
or pipeline carrier after having been rejected and returned as provided
in this chapter, the tariff filing shall be renumbered with the next
available tariff advice number and treated as a new tariff filing.

(b) Unless otherwise specified by order or another ‘applicable prov1-
sion of this chapter tariff ﬁhngs may be submitted electronically, in
accordance with 3 AAC 48.055. A utility or pipeline carrier filing on
paper shall submit an original and five copies of each tariff filing,
unless otherwise directed by the commission.

" (¢) Each tariff filing submitted tothe commission must be transmit-
ted by means of consecutively numbered tariff advice letters. Every
tariff-advice letter must contain the applicable information set out in
3 AAC 48.270(a), unless another provision of 3 AAC 47 — 3 AAC 53
(Regulatory Commission of Alaska) provides otherwise, and is subject
to one of the following statutory notice periods as follows:

(1) a utility tariff filing must be submitted to the commission not
later than 45 days before it may take effect unless the commission,
by order, authorizes the filing to take effect in less than 45 days after
the date of filing, or unless another provision of 3 AAC 47— 3 AAC
53 (Regulatory Commission of Alaska) provides for a different filing
method or time period;

(2) an initial pipeline tariff filing must be submitted to the
commission not later than 90 days before it may take effect unless
the commission, by order, authorizes the filing to take effect in less
than 90 days after the'date of filing, or unless another provision of
3 AAC 47 —3 AAC 53 (Regulatory Commission of Alaska) provides
for a different filing method or time period;

(3) a pipeline tariff filing, other than an initial pipeline tariff
filing, must be submitted to the commission not later than 30 days
before it may take effect unless the commission, by order, authorizes
the filing to take effect in less than 30 days after the date of filing, or
unless another provision of 3 AAC 47 — 3 AAC 53 (Regulatory
Commission of Alaska) provides for a different filing method or time
period.

(d) Whether submitted on paper or electronically, a tariff filing made
before 5:00 p.m. on a regular business day will be considered filed with
the commission for the purpose of determining the statutory notice
period. The day after the filing is submitted with the commission will
be counted as the first day of the period of notice to the commission and
the public in accordance with AS 01.10.080. The statutory notice
periods set out in (¢) of this section shall be determined in the same
manner prescribed under 3 AAC 48.090. If a notice period ends on a
Saturday, Sunday, or state legal holiday, the notice period will be
extended to the end of the commission’s next regular business day. In
computing the statutory notice period, consideration will not be given
to notice by telephone, electronic mail, or facsimile transmission.

(e) Except as otherwise provided in this chapter, the commission
may reject a tariff filing submitted to the commission with insufficient
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time to accommodate the statutory notice period before a proposed
effective date.

(f) A utility or pipeline carrier may propose an effective date before
the end of the statutory notice period for a tariff filing as set out in
3 AAC 48.270(a). If a proposed effective date is not included in a tariff
advice letter, the commission will treat the last day of the statutory
period of notice to the commission as the proposed effective date,
unless the tariff filing is suspended in accordance with 3 AAC
48.310(d). The commission may reject a tariff filing if a proposed
effective date is more than 90 days after the date the tariff filing is
submitted to the commission, except as specifically authorized by the
commission on request of a utility or pipeline carrier, or except in the
case of an initial pipeline tariff.

(g) After approval, the commission will validate each effectlve tar1ﬁ'
sheet, special contract, agreement, form, and other document required
by commission order, by placing the commission’s date-of-receipt
stamp on the upper right corner of each tariff sheet, form, and other
document and by entering the appropriate effective date on the bottom
right corner of each tariff sheet, form, and other document. The
commission will return a copy of each effectlve tariff sheet, special
contract, agreement, form, and other document requ1red by commis-
sion order to the utility or the _plpehne carrier after the effective date
of the filing.

(h) Each effective tariff on ﬁle with the commission is lawful until
revised in accordance with the procedures established under law,
3 AAC 48.200 — 3 AAC 48.430, and other provisions of 3 AAC 47 —
3 AAC 53 (Regulatory Commission of Alaska). (Eff. 11/16/73, Register
48; am 6/29/84, Register 90; am 8/6/92, Register 123; am 9/16/2005,
Register 175; am 4/24/2009, Reg‘lster 190 am 11/6/2016, Register 220;
am 10/27/2017 Reglster 224)

Authonty ‘AS 42.05.141 AS 42.05.361

_ AS 42.05.421
AS 42.05.151 AS 42.05.371 'AS 42.06.140
AS 42.05.231 AS 42.05.391 AS 42.06.350
AS 42.05.241 AS 42.05.411 AS 42.06.390

3 AAC 48.230. Billing and contract forms. Repealed. (Eff.
11/16/73, Register 48; am 6/29/84, Register 90; am 8/6/92, Register 123;
repealed 10/27/2017, Register 224)

3 AAC 48.240. Delivery of tarlff Repealed. (Eﬁ“ 11/16/73 Regis-
ter 48; am 6/29/84, Register 90; am 11/6/2016, Register 220; repealed
10/27/2017, Register 224)

3 AAC 48.250. Tariff on file for public inspection. (a) Each
utility or pipeline carrier shall maintain in-its tariff a list of the
locations at which it keeps a copy of its paper tariff available for public
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inspection and, if applicable, the Internet address of its electronic
tariff.

(b) A utility or pipeline carrier may not refuse to permit anyone to
inspect any of its effective tariffs during regular business hours. A
utility or pipeline carrier may not require anyone to provide a reason
for inspecting the tariff as a prerequisite to the inspection..

(c) Repealed 10/27/2017. (Eff. 11/16/73, Register 48; am 6/29/84,
Reg15ter 90; am 10/27/2017, Reglster 224)

Authority: AS 42.05.141 AS 4205361 AS 42.06.350
" AS 4205.151 AS 42.06.140 'AS 42.06.390

3 AAC 48.260. Public notice of utility tariff inspection privi-
lege. Repealed. (Eff. 11/16/73, Regmter 48; am 6/29/84, Reg1ster 90;
repealed 10/27/2017, Register 224)

3 AAC 48.270. Tariff advice letters. (a) Unless otherwise pro-
vided, every tariff filing required by 3 AAC 48.200 — 3 AAC 48.430,
except filings directly related to applications for new or amended
certificates of public convenience and necessity, must be transmitted to
the commission by a consecutively numbered letter designated as
“Tariff Advice Letter No. 1, 2, 3, etc.” Tariff advice letters ‘may be on
either letterhead or plain paper, but must be formatted to print eight
and one-half inches by 11 inches in size, must contain the name and
return address of the filing utility or pipeline carrier, and must contain
the name, return address, and electronic mail address of the filing
utility or plpelme carrier’s representatlve authorized to 1ssue tanﬁ‘s
Tariff advice letters must :

(1) list the tariff advice letter number;

(2) spemfy the statutes, regulations, or commission order that the
filing is made under;

(3) list the tariff sheets spec1al contracts, agreements forms, or
other documents required by commission order that are being ﬁled

(4) summarize the proposed tariff revisions, including an expla-
nation about whether the ﬁhng proposes to 1mplement rules, rates,
or both;

(5) 1nclude a statement settlng out whether the filing will impact
any current customers or shippers and if so, the estimated number of
customers or shippers that will be affected

(6) if applicable, include a request for the tariff ﬁhng to take eﬂ'ect
before the end of the statutory notice period, including a proposed
effective date and explanation demonstratmg good cause showmg
why the early effective date is necessary; and '

(7) "if applicable, include a request for interim approval.

(b) If the filing is based upon a study, a copy of the study used by the
utility or pipeline carrier must be filed with the tariff advice letter, if
not already on file with the commissiomn. If a utility or pipeline carrier
wishes to keep a study confidential it may petition for confidentiality as
provided in 3 AAC 48.045. '
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(c) When. a special contract is filed, the tariff advice letter must
address the requirements of 3 AAC 48.390(b) and include a statement
explaining the reason the customer was not required to take service
under an existing tariff schedule or appropriate revision of it, designed
to accommodate the customer and all others similarly situated. If a
special contract is filed under seal, in accordance with 3 AAC
48.045(a), the tariff advice letter must also name the signatories to the
confract and give the date of execution. (Eff. 5/9/75, Register 54; am
6/29/84, Register 90; am 8/6/92, Register 123; am 4/2#2004 Register
170; am 11/6/20186, Reglster 220; am 10/27/2017 Register 224)

Authority: AS 42.05.141 AS 42.06.140 _ AS 42.06.380
AS 42.05.151 © AS 4206.350 . AS 42.06.390

AS 42.05.411 AS 42.06.360

3 AAC 48.275. Supporting information. (a) Except as provided
in (b) of this section, each filing with the commission of a permanent or
interim tariff revision that involves a change in rates to the customers
of a utility or shippers of a pipeline carrier must include the followmg
supporting information in the following order:

(1) acomparative statement of assets, liabilities, and other credlts
-as of the end of each of the two calendar or fiscal years precedmg the
date of filing;

(2) a comparative statement of income and operating expenses as-
of the end of each of the two calendar or fiscal years preceding the
date of filing;

(3) 'a comparative statement of changes in the utility’s or plpehne
carrier’s equity position to include fluctuations in capital stock,
retained earnings, owner’s equity, or fund balances for each of the
two calendar or fiscal years preceding the date of filing;

(4) a schedule showing the amount of the proposed rate change,
both in absolute dollars and as a percentage increase or decrease,
applied to the most recent approved permanent tariff rates and
charges for each customer or service classification;

(5) a schedule showing the computations of revenue requirement,
and revenue deficiency or surplus, in both absolute dollars and as a
percentage of revenues, for the normalized test-year;

(6) a schedule showing test-year operating revenues and ex-
penses, pro forma adjustments, and the resulting normalized test-
year operating revenues and expenses;

(7) a schedule showing the computation of and a narrative expla-
nation for any pro forma adjustments to the test-year results of
operations; :

(8) a schedule showing the computation of the pro forma prowsmn
for income taxes for the normalized test-year;

(9) a schedule showing the computation of rate base using a
13-month average (the arithmetic sum of the beginning of each
month net balance for the 12-month test period, plus the balance at
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the end of the twelfth month of the test period, divided by 13) of all
rate-base components except cash working capital allowance, and
using any other rate-base theory the utility or pipeline carrier
considers appropriate and supportable;

(10) a summary of utility, or pipeline, plant and depreciation for
each of the two calendar or fiscal years precedmg the date of filing,
showi ng pla_nu in ser‘v’lce dcheCLau;uu expense for ca.Cu pxaut ac-
count; depreciation method; asset life; and net salvage used for
: .computing that depreciation expense and the end-of-year balance of
each plant account and the related account for accumulated depre-
ciation;

(11) a schedule showing the pro forma cash Worklng capital
requirement based on the normalized test-year;

(12) a schedule showing the computation of weighted cost of
capital, separately delineating the percentage amount and embed-
ded cost of debt, and the percentage amount and rate of return on
equity, together with a schedule showing the resultant returns on
each of the rate bases computed in (9) of this subsection;

(13) a schedule showing all liabilities of longterm debt for each of
the two calendar or fiscal years preceding the filing, including a
description of each obligation; nominal date of issue; date of matu-
rity; authorized face amount; and the computation of the embedded
cost of debt used in (12) of this subsection;

(14) as provided for under 3 AAC 48.153, prefiled direct testi-
mony in support of the information filed under this subsection,
together with a list of the witnesses filing testimony;

(15) for a pipeline carrier seeking to collect in rates money to cover
costs to dismantle or remove a pipeline facility or restore a right-of-
way,

(A) any document imposing an obligation to dismantle or re-
move a pipeline facility or restore a right-of-way;

(B) a . detailed study supporting the total estimated cost to
dismantle and remove the pipeline facility and restore the right-
of-way;

(C) a schedule of the cumulative balance to date of any fund for
the dismantlement or removal of a pipeline facility or the restora-
tion of a right-of-way; the schedule must provide details since
inception of the pipeline of annual revenue, expenditures, and
earnings;

(D) a schedule showing the effect of income taxes, if any, on the
cumulative balance to date of any fund for the dismantlement or
removal of a pipeline facility or the restoration of a right-of-way;

(E) an explanation of how the existing or proposed fund for the
dismantlement or remeval of a pipeline facility or the restoration
of a right-of-way will be managed; and

(F) a statement identifying any component of the rate-base
computation associated with the dismantlement or removal of a
pipeline facility or the restoration of a right-of-way;
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(16) for a pipeline carrier that has performed dismantlement or
removal of a pipeline facility or the restoration of a right-of-way
during the test year, a schedule showing any adjustments pertaining
to the costs of the dismantlement or removal of the pipeline facility
or the restoration of the right-of-way included in the schedule
‘submitted in accordance with (5) of this subsection.

(b) Unless otherwise ordered by the commission, (a) of this section
does not apply to the following charges and periodic rates, provided
cost justification is inciuded with the tariff filings: .

- (1) charges for connections, reconnections, installations, bad

checks, late payments, line extensions, meter testing, special ser-

vices of a non-utility nature, special eqmpment (one-time charges),
moves and changes directory listings, or maintaining records;

(2) changes in customer deposit requirements, cooperative asso-
ciation membership fees, payments instead of assessments; or con-
tributions or advances in aid of construction;

(3) initial connection or installation charges and 1mt1a1 inception,
or periodic rates established for new equipment or a new service
added to the tariff of a utility or pipeline carrier.

(c) If the information required by (a)(1), (2), (3) and (4) of this section
is not available for the entire calendar or fiscal year immediately
preceding the tariff filing, the utility shall file the available informa-
tion for that year and indicate the date the entire 1nf0rmat10n for that
year will be filed with the commission.

d—® Repealed 6/29/84.

(g) Each account referred to in any item reqmred to be filed by (a) of
this section shall refer to the proper account number of the applicable
Uniform System of Accounts.

(h) In addition to any other supportmg studies reqmred by thlS
chapter if a proposed tariff revision includes a rate redesign, other
than an across-the-board increase, a cost-of-service study and a nar-
rative explaining the methodology used in the study must be submit-
ted.

6) If the rates for public utility or pipeline carrier services submit-
ted as a part of a tariff filed with an application for transfer of a
certificate of public convenience and necessity, or for transfer of a
controlling interest in a certificated public utility or pipeline carrier,
under AS 42.05.281 or AS 42.06.305 and 3 AAC 48.640(a)(3) and (4),
differ from those of the transferor| the applicant shall file supporting
financial information required by (a) of this section.

(j) The commission advisory staff, within its resources as provided
forin 3 AAC 48.157(b), shall analyze the reasonableness and propriety
of a utility’s or pipeline carrier’s filing, including its accuracy, repre-
sentativeness, methodology, and conformance with law.

(k) Subsection (a) of this section does not apply to filings for the
development and support of access charges. A filing for the develop-
ment and support of access charges must be in accordance with the
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Alaska Intrastate Interexchange Access Charge Manual, adopted by
reference in 3 AAC 48.440.

(1) A pipeline carrier with simplified pipeline tariff rates filed under
3 AAC 48.450 — 3 AAC 48.490 may file revised rates, along with a

statement specifying the simplified tariff rates subject to revision,
u_pr]cn' thic cartinan 1f

AlaTL wvalnD OV VALULL AL

(1) property balances filed in support of the revised rates are
based on current plant property, additions, retirements, and accu-
mulated depreciation consistent with the pipeline carrier’s previous
filings under 3 AAC 48.450 — 3 AAC 48.490;

(2) the rate base and property balances are not adjusted to

(A) add an allowance for funds used during construction for
property in service during the period rates filed under 3 AAC
48.450 — 3 AAC 48.490 were in effect except as provided in (m) of
this section; or

(B) subtract accumulated deferred income taxes except as pro-
vided in (m) of this section; and o
(3) any dismantlement, removal, and restoration costs waived by

the pipeline carrier during the period rates filed under 3 AAC

48.450 3 AAC 48.490 were in effect are not recovered in rates filed

under this section.

(m) If the commission orders the pipeline carrier to subtract accu-
mulated deferred income taxes from the rate base, the pipeline carrier
filing revised rates under (I) of this section may add to the rate base
and property balances an allowance for funds used during construction
that does not exceed the amount of accumulated deferred income taxes
deducted from the rate base. | ‘

(n) The accumulated depreciation balances used to calculate rates
filed under 3 AAC 48.450 — 3 AAC 48.490 are not subject to investi-
gation or protest when included in rates filed under (I) of this section.
The beginning plant balances, additions, and retirements verified by
the pipeline carrier for rates filed under 3 AAC 48.450 — 3 AAC
48.490 are subject to investigation or protest when included in rates
filed under (I) of this section. (Eff. 9/12/75, Register 55; am 6/8/78,
Register 66; am 6/29/84, Register 90; am 1/10/99, Register 149; am
5/5/2000, Register 154; am 3/21/2003, Register 165; am 8/19/2006,
Register 179; am 1/9/2009, Register 189; am 11/6/2016, Register 220)

Authority: AS 42.04.080 AS 42.05.411 AS 42.06.350
AS 42.05.141 AS 42.05.431 AS 42.06.370
AS 42.05.151 _ AS 42.05.441 ~AS 42.06.390
AS 42.05.361 AS 42.06.055 AS 42.06.430
AS 42.05.391 AS 42.06.140

3 AAC 48.280. Additional public notice. The commission may
prescribe, on a case-by-case basis, one or more appropriate additional
means by which a tariff filing must be noticed to the public, including
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(1) publication in one or more newspapers or by means of other
news media at the expense of the filing utility or pipeline carrier;

(2) individual notice to all customers or shippers that may be
affected by the tariff filing, either by hand, by United States mail, or
by a similar delivery service, under conditions prescribed by the
commission, or by the commission itself; or

(3) publication on the commission’s website. (Eff. 11/16/73, Regis-
ter 48; am 6/29/84, Register 90; am 11/6/2016, Register 220; am
10/27/2017, Register 224)

Authority: 'AS 42.05.141 AS 42.05.411 AS 42.06.350
| AS 42.05.151 AS 42.06.140  AS 42.06.390
AS 42.05.361 | '

3 AAC 48.290. Response to public notice. (a) Comments may be
filed either electronically, including by electronic mail, or on paper. Any
person desiring to submit a comment in response to a tariff ﬁhng may
be asked to do so not later than 20 days after the date the commission
received the tariff filing, unless a longer period, not in excess of 30
days, is granted by public notice, or by notice in writing. Every notice
to the public by hand, United States mail, or a similar delivery service
or by means of a paid legal advertisement in any news media shall
specify the deadline date for comments.

(b) Comments must be submitted with a copy to the utility or
pipeline carrier, must be signed by the interested person or the
person’s authorized representative, and must contain at least the
following information:

(1) reference to the applicable docket number tariff advice letter
number, or file reference specified in the notice;

(2) the name, mailing address, and, if apphcable electronic mail
address of the person filing, regardless of whether the person is a
customer of the utility or a shipper with the pipeline carrier; and if
the person is a customer or shipper, the physical address of the place
or places where service is taken, or the place or places where
shipment is received by the carrier;

(3) the reason for filing, if not a customer or shipper, together with
any supporting factual data;

(4) whether or not the comment is made on behalf of the inter-

~ ested person or on behalf of other named persons, including an
organized group, association, or company;

(5) the person’s comment in the noticed matter with reasonable
particularity, and as concisely as possible; and

(6) a statement that a true copy of the same comment has been
served on the utility or pipeline carrier that made the tariff filing,
together with the date it was either electronically mailed or deliv-
ered by hand, United States mail, or similar delivery service to the
utility or pipeline carrier.

(c) A customer of a utility, or a shipper with a pipeline carrier, has
unquestioned standing to file a timely comment on a filing by that
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utility or pipeline carrier. The standing.of others to file comments
depends upon the nature of their interest, the merit of their position,
the extent to which their comments are supported by accurate factual
data, and other factors that the commission considers pertinent.
Comments may be summarily dismissed, or ignored, if the commission
finds the comment is based upon erroneous assumptions or appears to
be motivated mainly by a desire to harass or embarrass the utility or
pipeline carrier or to protect the economic interests of the competitors
of the utility or pipeline carrier. A person who is denied standing may
file a motion asking the commission to reconsider its decision and
indicating the reason the motion should be granted. (Eff. 11/16/73,
Register 48; am 6/29/84, Register 90; am 11/6/2016, Register 220)

Authority: AS 42.05.141 AS 42.06.140 AS 42.06.370
AS 42 05. 151 AS 42.06.350 AS 42.06.390

3 AAC 48.300. Waiver of statutory notice period. (a) When a
utility or pipeline carrier includes in its tariff adv1ce letter a request
under 3 AAC 48.270(a)(6) for a tariff filing to take effect before the end
of the statutory notice period, the burden of showing good cause for
waiving statutory notice must be borne by the ﬁhng utility or pipeline
carrier.

(b) In response to each request under (a) of this section, the
commission may take one of the following actions:

(1) deny the request and require at least the statutory notice
‘period to expire before allowing.the tariff filing to take effect;

(2) grant the requested effective date as proposed in the tariff
advice letter; | _

(3) allow the tariff filing to take effect before the end of the
statutory notice period but later than the requested effective date
proposed in the tariff advice letter;

(4) pending a public hearing, suspend the operation of the tariff
ﬁhng for a period not longer than that permltted under AS 42.05.421
or AS 42.06.400. :

(¢) The commission, on its own motion or for good cause shown, may
waive statutory notice and specify an effective date before the end of
the statutory notice period for

(1) tariffs of new utilities or pipeline carriers and of utilities or
pipeline carriers brought under regulation by operation of law;

~ (2) tariff filings covering services, facilities, or commodities not
previously furnished; : |

(3) tariffs that take effect by means of adoption notices; and

(4) tariff filings filed to comply with orders of the commission. (Eff.

11/16/73, Register 48; am 6/29/84, Register 90; am 10/27/2017,
Register 224)
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Authority: AS 42.05.141 AS 42.05.411 -AS 42.06.390
AS 42.05.151 AS 42.06:140 AS 42.06.400

Editor’s note: As of Register 227 (Oc- made a technical correction under AS
tobe.r 2018), the regulations attorney . - 44.62.125(b)(6),to3AAC 48.300(c¢).

3 AAC 48.310. Suspensmn and reJectlon of tariff filings, (a) A
tariff filing that is received by the commission in a form or filed by a
method which, in Whole or in part, is not cons1stent with 3 AAC 48.200
—3 AAC 48.430, or which reflects retroactive rate treatment wﬂl in
the commission’s discretion, be reJected

(b) When a tariff filing is rejected, it will be returned promptly to the
ut111ty or p1pe11ne carrier with a letter explalmng the reason the ﬁhng
was reJected

() A tariff filing, or any portion of one, that has been reJected is void.

(d) The commission will, in its discretion, by ordér stating the
reason, suspend_a tariff ﬁhng either in whole or in part at any time
before the end of the statutory notice period to the commission.

(e) If the commission does not enter a formal order suspending a
tariff filing, in whole or in part, the part of the filing that is not
suspended takes effect when the statutory notice period has expired in
accordance with 3 AAC 48. 220 or at a later date de51gnated by the
utility or pipeline carrier.

(f) Show cause orders and orders of investigation involving a sus-
pended tariff filing will be issued under the same docket file number as
the one under which the original suspension order was entered.

(g) If a suspended tariff filing is withdrawn by a utility or a pipeline
carrier and later refiled, the commission may suspend the filing again
up to the full statutory period. ‘

(h) An order of the commission suspending a tariff filing, in whole or
in part, may later be vacated, in whole or in part, by means of an order
in the same formal proceeding.

(i) During the suspension period, a utility or pipeline carrier.may
supplement or amend its tariff filing or make additional filings.
However, if the supplementary or additional filings represent or make
a significant or material change in the original filing, the commission
will, in its discretion, suspend the filing again up to the full statutory
period and renotice the supplemented or amended filing to the public
under 3 AAC 48.280. (Eff. 11/16/73, Register 48; am 6/29/84, Reglster
90; am 10/27/2017, Register 224) '

Authori_ty: AS 42.05.141 : AS 42.05.421 AS 42.06.350

AS 42.05.151 AS 42.06.140 AS 42.06.400
AS 42.05.411 - . ' '
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Editor’s note: As of Register 227 (Oc- 44.62. 125(b)(6), to 3 AAC 48.310(c) and
tober 2018), the regulations attorney (e).
made technical corrections under AS

3 AAC 48.320. Separate tariff for each utility or pipeline
carrier and controlhng effective tariff. (a) When a single entity
furnishes more than one kind of utility service, pipeline carrier service,
or commodlty, as defined i in AS 42.05 or AS 42.06, the entity shall file
a separate tariff for each kind of utility service, pipeline carrier service,
or commodity that the entity furnishes.

(b) For every service that a utility or pipeline carrier offers that is
regulated by the commission, the effective tariff of the utility or
pipeline carrier must set out the rates, charges, regulations, terms,
and conditions applicable to the service. The effective tariff of every
utility or pipeline carrier must specifically provide for, and authorize, -
every rate or charge subject to the commission’s _]urlsd.lctlon '

(c) A utility or pipeline carrier may not deviate from 1ts effective
tariff or refuse to apply it uniformly without prior commission ap-
proval.

(d) If a utility or plpehne carrier charges more or less than the
amount provided by its effective tariff, it shall promptly make appro-
priate adjustments to correct the total overpayment or underpayment.

(e) Errors occurring in an effective tariff that result solely from a
typographic or reproduction mistake must, upon discovery, be cor-
rected immediately by the ut111ty or pipeline carrier by filing, in
compliance with 3 AAC 48. 220 and 3 AAC 48.270, revised tariff
sheets. (Eff. 11/16/73, Reglster 48; am 6/29/84, Register 90 am
10/27/2017, Register 224)

Authority: AS 4205141 AS 42.05.371 ©AS 42.06.140
" AS 42.05.151°  AS 42.05.381 AS 42.06.360

3 AAC 48.330. Format of tariff sheets. Every tariff sheet must be
legible and formatted to print eight and one-half by 11 inches in size
and, except as provided in 3 AAC 48.360(d), include

(1) the number of the utility or pipeline carrier’s certificates of
public conveniéence and necessity;

(2) the tariff sheet number;

(3)- the tariff sheet revision number;

(4) the name of the utility or pipeline carner

(5) the tariff advice number; and

(6) the proposed effective date. (Eff. 11/16/73, Reg1ster 48; am
6/29/84, Register 90; am 4/24/2004, Register 170; am 10/27/2017,
Register 224)
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- Authority: AS 42.05.141 . AS 42.05.361 AS 42.06.350
: AS 42.05.151 AS 42.06.140

3 AAC 48.340. Tarlff sheet de51gnat10n (a) Each new tariff
sheet must be officially de51g'nated by the letters “RCA” in the upper
left-hand corner of the tariff sheet, followed by the number of the
utility or pipeline carrier’s certificate of public convenience and neces-
sity authomzmg the ut111ty or plpehne carrier to furmsh the kind of
-service or commomty covered by its, tariff.

(b) Each sheet of every tariff, except the title page, must bear a
sheet number at the top of the sheet. The first publication of a tanﬂ'
sheet must be designated as “Original Sheet ..... ”

(¢) The amendment of any sheet of a tarlﬁ' shall be made only by
relssumg the partlcular sheet upon_ Wthh the change ‘addition, or
cancellation is made. Relssumg the sheet means to cancel it by a new’
tariff sheet that contains the same tarlff provisions except whatever
additions, changes, or cancellations are made. Each revised tariff sheet
must bear the same sheet number, either spelled out or in numerical
format, as the sheet it amends and must bear a consecutive revision
number as explained in this subsection. A revised tariff sheet that
amends an original sheet must be de51gnated “FIRST REVISION OF
SHEET ... ,”“SECOND REVISION OF SHEET ...,” etc. Each revised
sheet must direct the cancellation of the orlgmal or revised sheet that
it amends and this cancellatlon may be shown in the manner indicated
in the following example:

FIRST REVISION OF SHEET ...
CANCELLING
ORIGINAL SHEET ...

When the first revision of a sheet is to be amended, it must be cancelled
by a second revised sheet in the following manner:

SECOND REVISION OF SHEET ....
CANCELLING
FIRST REVISION OF SHEET .

The same number formatting must be used consistently throughout
the tariff.

(d) If, after a tariff has been issued, adding an additional sheet
becomes necessary to provide for an expanded or additional tariff
matter, the added sheet must be des1gnated as an original sheet, not a
revised sheet and must be given the same sheet number, when added
between existing sheets of the tariff, as the sheet that it follows. A
period or dash suffix, in the numerical sequence, must follow the sheet
number, but not both a period and dash. For example, a sheet added
between sheets four and five of the tariff must be designated as
“Original Sheet 4.1” or “Original sheet 4-1” and a sheet added between
4.1 or 4-1 and 5 of the tariff must be designated as “Original Sheet 4.2”
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or “Original Sheet 4-2” etc. Either dashes or periods must be used
consistently throughout the tariff. A sheet may not be added between
two sheets both of which bear sheet numbers with suffixes containing
two periods or two dashes. If amend.mg original sheet 4.1 or 4-1
becomes necessary, it shall be done'i in the manner prescnbed in (c) of
this section by issuing the first revision of sheet 4.1 or 4-1.

(e) When the added sheet i is added after the last sheet, at the end of
the tariff, the added sheet shall be glven the next consecutive number
following the number of the last sheet of the tariff. For example if the
last sheet of a tariff is Sheet 99, ‘the added sheet shall be designated
“Original Sheet 100.”

(f) When a revised tariff sheet is 1ssued that omits rates, charges, or

other provisions formerly published on the sheet that it cancels, and
the omitted matter is transferred to a different sheet, the revised sheet
must make specific reference to the tariff sheet on which the omitted
matter will thereafter be found The sheet to which the omitted matter
is transferred must refer to the tariff sheet on which the matter was
formerly pubhshed The cancellatlon of the matter on the former tariff
sheet shall be made effective simultaneously with the effective date of
the matter on the sheet to which it is transferred. Subsequent revisions
of the revised sheets accomplishing the transfer must omit the refer-
ences required in this subsection.

(g) If anythlng on a tariff sheet is to be cancelled entirely, and i is not
to be transferred to another sheet of the same tariff, the revised sheet
that effects the amendment must specifically show the cancellation of
the provisions, as prescribed under 3 AAC 48.360(g). Subsequent
revisions of the revised tariff sheet that effected the cancellation must
omit the required margin notations. (Eff. 11/16/73, Register 48; am
6/29/84, Register 90; am 4/24/2004 Register 170; am 10/27/2017,
Register 224)

Authority: AS 42.05.141 AS 42.05.361 AS 42.06.350
AS 42.05.151 AS 42.06.140

3 AAC 48.350. Separate tariff for each utility. Repealed (Eff.
11/16/73, Register 48; am. 6/29/84 Register 90; repealed 10/27/2017
Regrster 224)

3 AAC 48.360. General arrangement and content of tarlff
(a) The effective tariff of a utility or pipeline carrier must contain
(1) a title page that includes the name of the utility or pipeline
- carrier issuing the tariff as listed on the utility or pipeline carrier’s
certificate of public convenience and necessity, the certificated ser-
vice or commodity offered, each certificated area to which the tariff
applies, and the physmal address of the issuing utility or pipeline
carrier,

(2) an index with a complete and accurate list of the contents of
the tariff;
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(3) a map or set of maps dep1ct1ng the utility or pipeline camer s
certificated service area;

(4) a complete set of terms and cond1t1ons governmg the services
offered by each utility or p1pe11ne carrier under its appllcable tariff;
and

B a schedule of all rates and charges for each class of service
offered, or for each customer or shlpper group.

(b) If the index is rendered inaccurate due to the submission of a
tariff sheet with a proposed revision, the index tariff sheet must be
revised concurrently :

(¢) The maps furnished by a p1pe11ne carrier must show the pipeline
facility or extension, thie route of the pipeline facility or extension, the
location of each intake and offtake point currently used, and each
intake or offtake point that has been constructed but is not currently
used. The maps furmshed by a utility must clearly delineate the
boundaries of

(1) each of the ut1l1tys cert1ﬁcated areas, and the principal area

" and major points actually served under the tariff; and

(2) the areas, zones, or districts in which the utility’s rate sched-
ules are generally appl1ed ~

(d) For a pipeline carrier also subJect to federal Junsd1ct1on tarlff
sheets that delineate the sections of the pipeline carrier’s currently
effective federal tariff and that are applicable to intrastate transpor-
tation of oil and petroleum products together with a complete copy of
the federal tariff, must be set out on consecutively numbered pages
immediately followmg the intrastate rates and charges. - ,

(e) Special contracts with customers must be filed separately by the
utility, need not conform to the numbering plan set out in this section,
and need not be included in the index page. #

(f) In the construction of a tariff, consideration may be glven to the
fact that it will probably be necessary, in the future, to file additional
rates, rules, regulations, or other items. Reservation of sheet and
schedule' numbers may therefore be made to provide, in advance, for
subsequent filings to be made in. proper relation to schedules or other
items filed previously.

(g) The.purpose and effect of every tariff revision must be mdlcated
on the tariff by the use of the following symbols to the right of the text
to which they apply:

C — To denote a changed condition or regulatmn;

D — To denote a discontinued rate, regulation, or condition;

I — To denote an increase;

L — To denote that material has been relocated from or to another

sheet or place in the tariff with no change in text, rate, rule, or
_ condition; .

N — To denote a new rate, regulation, condition, or sheet

R — To denote a reduction

S — To denote reissued matter;
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T — To denote a change in text for clarification.

(h) The symbols in (g) of this section may not be carried forward on
subsequent revisions of the tariff sheets where they originally are
shown or into tariff reissues or supplements, and the filing utility or
pipeline carrier is not required to use them in any reproduction of its
tariff for public inspection. (Eff. 11/16/73, Register 48; am 6/29/84,
Register 90; am 10/27/2017, Register 224)

Authority: AS 42.05.141° AS 42.05.411 A AS 42.06.350
AS 42.05.151 AS 42.06.140 AS 42.06.390

3 AAC 48.390. Special contracts. (a) Special contracts are
treated as tariff filings. A utility service, commodity, or facility fur-
nished to a customer under an unwritten contract or arrangement
must be discontinued unless the parties to it execute a written contract
‘and file it with the commission. This section does not apply to

- (1) the merchandising of equipment and appliances;

 (2) parts replacement and repair work on customer-owned equ1p-
ment;

(3) utility construction or materials purchase contracts

(4) easements;

(5) appl1cat1ons for membership in cooperatlve associations; or

(6) service agreements which merely recite the provisions of a
utility’s effective tariff. -

(b) Each special contract filed with the commission under
AS 42.05.361 (a) and 3 AAC 48.200 — 3 AAC 48.430 must contain a
provision indicating the understanding of the parties that the contract

(1) does not take effect without the prior approval of the commis-
sion; and

(2) is, at all times, subject to revisions by the commission.

(¢) The parties to every special contract shall be given notice and an
opportunity to be heard as a condltlon precedent to the commission
revising a special contract. :

(d) A special contract may not be used as a device or method to give
the vendee an unreasonable preference or advantage or subject the
vendee to an unreasonable prejudice or disadvantage as determined by
analyzing the provisions of the contract in relation to the terms and
conditions under which the utility offers a comparable service under
comparable conditions to the general public.

() The commission may authorize a utility to offer untariffed
services or equipment to customers by special contract under the
following conditions:

(1) the utility has filed a tanﬁ“ ﬁlmg for the service or equipment
in the form and accompanied by the supporting information required
under 3 AAC 48.200 — 3 AAC 48.430;

(2) the commission has suspended the operation of the tariff ﬁhng
pending final approval,

(3) the commission has specified each rate to be charged the
customer in the special contract;
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(4) each rate specified is retroactively reviewable and revisable,
upward or downward, from the effective date of the special contract,
and the customer’s liability is to pay each rate finally approved for
the tariff filing plus or minus accrued interest if that rate is different
from the rate initially approved for use in the special contract; and

- (5) the special contract expressly advises the customer of the
potential retroactive liability for increased rates, plus accrued inter-
“est.

(f) Upon the commission’s final approval of the tariff ﬁlmg submit-
ted under (e)(1) of this section, including any adjustment of the rate
authorized for use in the special contract, the special contract lapses
and service must continue under the terms and conditions set out in
the utility’s effective tariff. ‘

(g) If the parties to a special contract that is filed with and approved
by the commission cancel that contract, the utility or pipeline carrier
shall notify the commission that the special contract has been can-
celled. The notice to the commission must be by tariff advice letter and
must include a copy of the instrument cancelling the special contract
and the effective date of the cancellation. (Eff. 11/16/73, Register 48;
am 1/19/80, Register 73; am 6/29/84, Register 90; ‘am 10/27/2017,
Reglster 224) '

Authonty' AS 42.05.141 “AS 42.05.301 AS 42.05.391

AS 42.05.151 AS 42.05.361 - AS 42.05.431
~ AS 42.05.291 AS. 42.05.381

3 AAC 48.400. Adoption notice.(a) When the name of a utility or
pipeline carrier, as shown on a certificate of public convenience and
necessity is changed, due to the transfer of operating control of one
utility or pipeline carrier to that of another by sale, lease, rental,
inheritance, assignment, receivership, acquisition of a controlling
interest by any means, or change in the legal form of its organization,
or when the name of the utility or pipeline carrier is changed, the
utility or pipeline carrier operating after that, if it intends to continue
using the tariff shall, for each tariff so used, issue and file with the
commission and shall, at the same time, make available for the
statutory notice period at every place designated under 3 AAC 48.200
— 3 AAC 48.430, a tariff supplement containing an adoption notice
reading substantially as follows:

(Name of utility or pipeline ca'rrier) hereby adopts, as if they had
been originally filed by it, all tariffs, rules, notices, concurrences,
provisions, authorities, power of attorney, or any other instru-
ments of (name of predecessor utility or pipeline carrier) before
(here insert the date of change). By this notice, it also adopts and
ratifies all supplements and amendments to any of the above
tariffs of the (name of predecessor utility or pipeline carrier).

(b) Adoption notices may be filed and take effect in less than the
statutory notice period without written authorization of the commis-
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sion unless the commission finds it would be contrary to the public
interest.

(c) Until the time when an adopted tamff is refiled in the name of the
utility or pipeline carrier that adopted it, all subsequent revisions to
the tariff must bear the name of the utility or pipeline carrier whose
tariff was adopted. A tariff adopted by one utility or pipeline carrier
may not be adopted by another utility or pipeline carrier, but instead
must be filed as the tariff of the filing utility or pipeline carrier without
any substantive change in the rates, charges, rules, and regulations of
the predecessor utility or pipeline carrier. (Eff. 11/16/73, Register 48;
am 6/29/84, Register 90; am 10/27/2017, Register 224)

Authonty' AS 42.05.141 AS 42.06.140 ' AS 42.06.360
AS 42.05.151 AS 42.06.305 AS 42.06.390

AS 42.05.361 - AS 42.06.350

Editor’s note: As of Register 227 (Oc- made a technical correction under AS
tober 2018), the regulations attorney 44.62.125(b)6), to 3 AAC 48.400(a).

3 AAC 48.410. Tariff of acquired or newly formed utility or
pipeline carrier. (a) A newly formed utility, or a utility brought
under the commission’s jurisdiction by operation of law, shall file its
complete tariff with the commission as part of its application for a
certificate of public convenience and necessity. A utility filing an
application for extension of its service area shall include as part of its
application any tariff revisions that may be required and a statement
justifying the applicability of its existing tariff in the new service area.
The filings are subject to modification, and take effect on the date the
certificate, or amendment to the certlﬁcate is granted or at a later date
under an order of the commission.

(b) A utility or pipeline carner acqu1r1ng ‘ownership or control of
another utility or pipeline carrier, or portion of one, and filing a notice
adopting the rates, rules, regulations, and other items of that utility or
pipeline carrier shall, not later than 90 days after the filing of that
adoption notice, file those rates, rules, regulations, and other items as
a part of the acquiring utility or pipeline carrier’s own tariff or as a
separate tariff in the acquiring utility or pipeline carrier’s own name if
it plans to continue to operate in accordance with them. (Eff. 11/16/73,
Reg1ster 48; am 6/29/84 Reglster 90; am 10/27/2017 Register 224)

Authonty AS 42.05.141 AS 42.05.411 AS 42.06.350
AS 42.05.151 AS 42.06.140 AS 42.06.360

"AS 42.05.361 : AS 42.06.305 AS 42.06.390

3 AAC 48.430. Jurisdictional separations. (a) -Except as s_et out
in (b) — (m) of this section, the Separations Manual, setting out the
standard procedure for separating telephone property costs, revenues,
expenses; taxes, and reserves, and as set out in 47 C.F.R. 36, as revised
as of August 8, 1988, is adopted by reference. A telephone utility shall
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allocate its property costs, revenues, expenses, taxes, and reserves in
accordance with the principles and procedures in 47 C.F.R. 36, except
as set out in (b) — (m) of this section, for use by the commission in
establishing rates for telephone utilities.

(b) Except as set out in (e) and (f) of this section, “state toll” is
substituted for “state” throughout Part 36.

(c) Sections 36.1(b), 36.2(b)(3), and (e); 36.155(a), 36. 331(b) and
37. 377(a)(7) are modified by substituting “state toll and local” for “state

ot A « b ?
and interstate” and “interstate o Or swacwe.” |

(d). 47 C.F.R. 36.2(b)(3)(iv), 36.126(c)(3), and 36. 154(c) — (f) are not
adopted. The following applies:

(1) No portion of Category 4.13 or Category 1. 3 costs as defined by
47 C.F.R. 36.126(a) and (b) and 36.154(a), will be apportioned to state
toll. ; .

(2) Repealed 1/10/99,

(3) Repealed 1/10/99.

(4) Repealed 1/10/99.

(5) Repealed 1/10/99.

(6) Support received from essential network support as provided
by 3 AAC 53.346, and from the network access fee, as. -established
under Section 109 of the Alaska Intrastate Interexchange Access
Charge Manual, adopted by reference in 3 AAC 48.440, shall be
offset against the local exchange revenue requirement.

(e) 47 C.F.R. 36.125(b) — (f) are not adopted. The following apphes

(1) Category 3 investment, as defined by 47 C.F.R. 36.125(a), is
apportioned to the state toll jurisdiction on the basis of the state toll
dial equipment minute (DEM) factor. The state toll DEM factor is the
ratio of the state toll DEM to total DEM.

(2) Category 3 investment, as defined by 47 C.F.R. 36. 125(a) is
apportioned to the AUSF on the basis of weighted state toll DEM
minus state toll DEM. Weighted state toll DEM is equal to state toll
DEM times in weighting factor set out in (3) of this subsection.

(3) The applicable weighting factor is as follows:

(A) in a local exchange carrier study area with 10, 000 or- fewer
access lines, the applicable weighting factor is 2.33 begmmng
January 1, 2019, 1.67 beginning January 1, 2020, and 1.0 begin-
ning January 1, 2021 and thereafter..

(B) in a local exchange carrier study area w1th more than
10,000 but fewer than 20,001 ‘access lines, the applicable weight-
ing factor is 2.0 beginning January 1, 2019, 1.5 beginning January
1, 2020, and 1.0 beginning January 1, 2021 and thereafter.

(C) in a local exchange carrier study area with 20,001 or more

~ access lines, the applicable factor is 1.0.

(4) Notwithstanding (1) — (3) of this subsectlon the allocation
factor to intrastate toll and universal service is limited to a level that
brings the total allocation to interstate toll plus federal universal
service support for switching, intrastate toll, and the state universal
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service support for DEM weighting to the percent of Category 3
investment determined for each local exchange company by the
following formula:
.85 + (.05 x (A + B))
where: ' _ _
A = the number of exchanges with toll free calling to less than
100 access lines )
B = the total number of exchanges

(5) Reductions to intrastate fattors resulting from application of
(3) and (4) of this subsection are applied first to reduce the DEM
weighting support portion of the state universal service factor, with
any residual used to reduce the intrastate toll DEM factor.

(f) Sections 36.142(b) and 36.377(a)(1)(1), (a)(1)iii), (a)2)(v), and
(a)(3)(vi) are modified by substituting “local” or “local exchange” for
“state” in the phrases “state jurisdiction” and “state operations.”

(g) Section 36.154 is modified by adding “Subcategory 1.4, local
private lines,” in section 36.154(a) and including subcategory 1.4 in the
direct ass1gnments prov1ded in section 36.154(b).

(h) Section 36.181(a) is modified by substltutmg “state toll opera-
tion” for “interstate operation.”

(1) Section 36.377(a)(1)(1), (a)(2)(v) and (a)(3)(vi) are modified by
adding “local private line expense to the assignments provided in
these sections.

() Section 36.37 7(a)(7) is modified by substltutmg revenues of” for
“revenues deposited in.”

(k) Subparts F and G of Part 36, sectlons 36 601 — 36.741, are not
adopted.

({) Unless the context indicates otherw1se in this section

(1) “dial equipment minutes” or “DEM” means the minutes of
holding time of the originating and termlnatmg local sw1tch1ng
equipment; -

(2) “holdmg time” means the time in which an item of telephone
plant is in actual use either by a c¢ustomer or an operator; “holding
time” includes on a completed telephone call, conversation time as
well as other time in use; “holding time” does not include at local dial
offices measured minutes that result from other than customer
attempts to place calls as ev1denced by the dialing of at least one
digit. -

(m) The provisions of 47 C.FR. 36.171 and 47 C.F.R. 36.222(c), as
revised as of September 6, 1995, are adopted by reference. (Eff. 7/18/75,
Register 55; am 11/25/83, Register 88; am 4/9/89, Register 110; am
3/28/90, Register 113; am 1/10/99, Register 149; am 5/20/99, Register
150; am 1/1/2001, Register 156; am 4/24/2004 Register 170; am
12/20/2018 Register 228)

Authority: AS 42.05.141 AS 42.05.151 . ; AS 42.05.401
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3 AAC 48.440. Rates for interexchange access. Access charges
shall be assessed for use of local exchange telephone utility facilities by
the providers of intrastate interexchange telecommunications services.
Those charges must be determined, assessed, and collected, and
revenues from those charges must be distributed, in accordance with
the commission’s rules as .set out. in the: Alaska Intrastate
Interexchange Access Charge Manual, dated August 9, 2018, and
adopted by reference. That manual is available at the offices of the
Regulatory Commission of ‘Alaska as specified in 3 AAC 48.010(a).
(Eff. 2/16/90, Register 113; am 4/7/93, Register 126; am 1/10/99,
Register 149; am 4/24/2004, Register 170; am 7/9/2004, Register 171;
am 12/12/2004 Register 172; am 8/14/2006 Register - 179 am
7/31/2011, Reglster 199; am 12/20/2018 Reglster 228)

Authority: AS 42.05.141 - AS 42.05.321 AS 42.05.381
AS 42.05.151 AS 42.05.361 AS 42.05.401

AS 42.05311 AS 42.05.371 - AS 42.05.830
Article 3. Simplified Pipeline Tariffs.

Section
468. Rejection, suspension, not1ce and ef-
fective date -

. Publisher’s note: As of Register 189 and former Articles 3 through 7 were des-
(April 2009), this new Article 3 was added ignated as Articles 4 through 8.

3. AAC 48.468. Rejection, suspension, notice, and effective
date. (a) In accordance with 3 AAC 48.310, the commission may
reject a simplified pipeline tariff that does not meet the requirements
of 3 AAC 48.450 — 3 AAC 48.490.

(b) A simplified pipeline tariff meeting the reqmrements of 3 AAC
48.450 — 3 AAC 48.490 will be noticed to the public in accordance
with 3 AAC 48.220 and 3 AAC 48.280. A petition to declare the
pipeline facility a designated pipeline facility eligible to operate under
a simplified pipeline tariff will be noticed to the public as part of the
simplified pipeline tariff ﬁhng

(¢) Except as provided in 3 AAC 48.474(b), S1mp11ﬁed pipeline tariff
rules under 3 AAC 48.462 or rates filed under 3 AAC 48.464 are
effective on the 91st day after filing unless

(1) the commission suspends the simplified pipeline tariff filing
and opens an investigation into the filing; or

(2) upon request by the applicant for good cause shown the
commission determines to shorten the period before which the tariff
rules, rates, or both become effective.

(d) A simplified pipeline tariff filed under 3 AAC 48.454(a) takes
effect on the date of the commission order granting the petition
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requesting designated pipeline facility status. (Eff. 1/9/2009, Register
189; am 10/27/2017, Register 224) '

Authonty AS 42. 04 080 AS 42.06.140 AS 42.06.400
AS 42.06.055 AS 42.06.350 '

Articie 5. Applications Generally.

Section ing competing applications; public
645. Apphcatlons notice, deadhne for fil- hearing

3 AAC 48.645. Apphcatlons: notice, deadline for filing com-
peting applications; public hearing. (a) An applicétioh for a cer-
tificate of public convenience and necessity; for an amendment to a
certificate; for discontinuance, abandonment, or suspension of a ser-
vice, facility, or route in whole or in part; for transfer of a certificate of
public convenience and necessity; or for the authority to acquire or
dispose of a controlling interest in a certificated public utility or
pipeline carrier under AS 42.05.281 or AS 42.06.305; or any other
application described in 3 AAC 48.625 and 3 AAC 48.640(a), will be
noticed by the commission to the public in substantially the same
manner and format as a tariff filing is noticed to the public under
3 AAC 48.220 and 3 AAC 48.280 — 3 AAC 48.290. If an application
- for a certificate, for an amendment to, or transfer of, a certificate, or for
authority to acquire a controlling interest in a certificated utility or .
pipeline carrier, is filed by a utility or pipeline carrier that is not
subject to economic regulation by the commission, the public notice will
state that fact, define the meaning of the term “economic regulation,”
and place the public on notice by explaining that, with respect to this
applicant, the commission has no jurisdiction over matters that con-
stitute economic regulation. The notice will cite the applicable statute,
regulation, or other authority, under which the apphcant is exempt or
claims exempt1on from economic regulation.

(b) Except as to notices of applications for transfer of a certlﬁcate of
public convenience and necessity or applications for authority to
acquire a controlhng interest in a certificated public utility, the notice
issued under (a) of this section will invite comment from interested
members of the public. The notice will also announce that a person who
proposes to file an application to furnish the same, or substantially the
same, service or facility to essentially the same service area or route, in
whole or in part, thus creating the potential for mutually exclusive
applications must file within 30 days after the date the original
application is noticed to the public, a notice of intent to file a competing
application. The person must then file the competing application
within 90 days after the date the original application was noticed to the
public. If no notice of intent to file a competing application is filed
within the 30-day period following public notice, the commission will

236



3 AAC 48.710 Cowmmerce, CommunrTy, AND Ec. Dev. 3 AAC 48.730

proceed to grant or-deny the application for a certificate filed by the
original applicant in accordance with the applicable provisions of
AS 42.05.221 — 42.05.281 or AS 42.06.240 — 42.06.280.,.

- (¢).If the commission finds that two or more complete mutually
exclusive applications have been timely filed, a public hearing will be
held to afford an opportumty for exammatlon of the applications on a
comparative basis. :

(d) For good cause shown the commission will, in 1ts dlscretlon
modify the time periods prescribed in (b) of this section and permit
supplements. to initial apphcatmns (Eff. 6/29/84, Register 90; am
10/27/2017, Register 224) .

AR 42.06.290

Authomty' AS 42.05.141 AS 42.06.140 - (
AS 42.05151° AS 42.06.240 - AS 42.06.300
AS 42.05.221 AS 42.06.250 AS 42.06.305
AS 42.05.231 . .AS 42.06.260 AS 42.06.340
AS 42.05.241 ~ AS 42.06.270

Artlcle 6. Simplified Rate Fllmg Procedures for Electrlc
Cooperatlves

Section ,
710. Filing reqmrqments

_ Section

~ 730. Notice and effective date

3 AAC 48.710. Filing requirements. (a) A rate adjustment filing
under 3 AAC 48.700 — 3 AAC 48.790 is subject to 3 AAC 48.220 and
3 AAC 48.270.

(b) A cooperative that adjusts its rates under the authority of
-3 AAC 48.700 — 3 AAC 48.790 shall then file all of the information
required by 3 AAC 48.720 for whichever period is elected, quarterly or
semi-annual, whether or not a change in rates is requested, until
permission to discontinue the filing is granted by the commission or
the cooperative submits a filing in accordance with AS 42.05.411 and
3 AAC 48.275. A cooperative that files the information required by
3 AAC 48.720 for each quarterly period shall file that information
within 60 days after the end of each quarter, and a cooperative that
files the information required by 3 AAC 48.720 for each semi-annual
period shall file that information within 90 days after the end of the
semi-annual penod (Eff. 1/1/87, Register 100; am 10/27/2017, Register
224)

Authority: AS 42.05.141
AS 42.05.151

AS 42.05.381
AS 42.05.411

AS 42.05.421
AS 42.05.431

3 AAC 48.730. Notice and effective date. (a) A cooperative’s rate
adjustment filing under 3 AAC 48.700 — 3 AAC 48.790 is subject to
3 AAC 48.220 — 3 AAC 48.280 and becomes permanent at the end of
the notice period described in AS 42.05.411 unless the commission
suspends the filing in accordance with AS 42.05.421. If the commission
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suspends the filing, the commission may allow the filing to take effect
on an interim basis, subject to refund.

(b) A cooperative shall provide to its customers prior md1v1dua1
notice of the intent of its board of directors to consider participation in
the simplified rate filing procedure established in 3 AAC 48.700 —
3 AAC 48.790. That notice must include, at a minimum,

(1) the purpose of 3 AAC 48.700 — 3 AAC 48.790 and its possible
effect on recurring electric rates on a quarterly or semi- annual basis,
whichever is appropriate;

(2) the time and place of the board of director’s meeting scheduled
for consideration of the appropriateness and desirability of partici-
pation in the simplified rate procedure; and

(3) acknowledgment that the major responsibility for rate adjust-
ments under the simplified procedure will rest with the board of
directors of the cooperative rather than with the commission.

(c) A cooperative shall provide its customers with reasonable notice
of any rate adjustments approved by its board of directors either before
or at the time the rate adjustment takes effect. (Eff. 1/1/87, Register
100; am 10/27/2017, Register 224)

Authority: .AS 42.05.141 AS 42.05.381 AS 42.05.421
AS 42.05.151 AS 42.05.411 AS 42.05.431
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Chapter 49. Deregulatibn.

Article " o
1. Deregulation Ballot: Election Procedure (3 AAC 49.010 — 3 AAC 49 100) -

Article 1. Deregulation Ba]lot: Electi_on Proqedufe.

Section _ ’ -Sectlon
40. Votmg 60. Récount

3 AAC 49.040. Votlng (a) A paper ballot may be ma.rked with pen
or pencil. A: voter may mark his or her ballot only by the use of
crossmarks, “X” marks, diagonal, horizontal or vertical marks, solid
marks, stars, circles, asterisks, checks or plus signs that are clearly
placed in the square or space opposite the choice or alternative the
voter desires to des1gnate with respect to the deregulation question. If
a punchcard ballot is used and provision is made for puncthg out or

otherwise removing the paper square or circle opposite the choice the
voter desires to make, the paper square or circle must be removed in a
manner that clearly indicates the voter’s choice and so that the ballot
may  be tabulated either by hand or by mechanical means. If the
punchcard ballot does not provide for removal of a paper square or
circle, that ballot may be marked with pen or pencil as provided in this
subsection. The mark specified in this subsection will be counted only
if it is substantially inside the square or space provided, or touching
the square or space, so that the mark indicates clearly that the voter
intended the particular square or space to be designated. Improper
marks on the ballot will not be counted. The rules set out in this section
are mandatory and there will be no exceptions to them. A ballot may
not be counted unless marked in compliance with these rules.

(b) If a voter improperly marks or otherwise damages his or her
ballot, the voter may return the erroneously marked or damaged ballot
to the utility or the cooperative and obtain another ballot. If the utility
or the cooperative no longer has extra ballots, the voter may return the
erroneously marked or damaged ballot to the commission and obtain
another ballot. The utility, the cooperative, or the commission, as the
case may be, shall record and certify the number of erroneously
marked or damaged ballots, and these ballots must be destroyed
without examination. The utility or the cooperative shall report that
certification to the commission, and that certification whether by the
utility, cooperative, or the commission, will become part of the com-
mission’s certification of the election results under 3 AAC 49.050(f).

(¢) The utility subscriber or cooperative member is entitled to cast a
secret ballot in an election conducted under AS 42.05.712. When the
voter has completed marking the ballot, the marked ballot initially
must be placed in a small envelope which the utility or cooperative is
to provide. The only printing or text permitted on this small envelope
may indicate that this is the envelope in which the marked ballot is to
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be placed before mailing it in the larger return-addressed envelope.
The utility or cooperative also shall provide a larger envelope in which
the small envelope containing the marked ballot must be enclosed. If
two or more elections are being held at the same time, the commission
will, in its discretion, require the utility or cooperative to use a larger
envelope of a distinctive color other than white. The larger envelope
must be addressed to the commission (at an address the commission
designates) with pre-paid postage as prescribed in AS 42.05.712(d).
The front of the larger envelope also must identify the utility or
cooperative to which it applies. Thét identification must be printed in
substantially the following form: The utility’s or cooperative’s name
followed by the phrase, “Election Ballot (AS 42.05.712).” A voter’s
certificate, including spaces for the voter’s signature, the voter’s name
(either printed or typewritten), the voter’s account or membership
number, the voter’s maﬂmg"addr'ess and the date of signing, must be
printed on the reverse side of the envelope. If the subscriber or member
is eligible to cast more than one ballot under 3 AAC 49. 020(c), each
ballot must be mailed in a separate small envelope and enclosed in a
separate large envelope containing the voter’s certlﬁcate as prescrlbed
in th1s subsection. (Eff. 8/14/80, Reglster 75) ‘

'Authorlty: AS 42.05.151(a) - AS 42.05.712

Editor’s note: As of Register 226 (July technical - correction under AS
2018), the regulations attorney made a  44.62.125(b)(6), to 3 AAC 49.040(c).

3 AAC 49.060. Recount. (a) Within 10 days after the commis-
sion’s review and certification of the election results under
AS 42.05.712(e), an interested party, a utility or cooperative, or 10
eligible subscribers or members who cast ballots in the election and
who believe there has been a mistake made by the commission, by a
¢ounting team, or by a ballot counting agent in tabulating the votes in
the election, may file an application for a recount of the votes on that
ballot question. :

(b) .If there is a tie vote, the commission w111 1mt1ate the recount and
notify the interested parties of the time, date, and place of the recount.

(¢) The date on which the commission receives an application for a
recount, rather than the date of mailing or transmission of the
application, determines whether the application is filed within the
time allowed under (a) of this section. If the actual physical delivery of -
a copy in substance of the statements made in the application for
recount is received in the commission’s office before 5:00 p.m., Alaska
Standard or Daylight Time, as the case may be, on the due date, the
application will be accepted; however, the original signed application
must be postmarked at or before midnight, Alaska Standard or
Daylight Time, as the case may be, of the same day.

(d) An application for recount must include a deposit in cash, by
certified check, or by bond with surety approved by the commission.
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The amount of the deposit is $1 per ballot based on the original count
of valid ballots cast on the question. However, if the recount includes a
question for which there was a tie vote on the issue, or the difference
between the number of votes cast in favor of or in opposition to. the
question was 10 or less, or was less than.5 percent of the total votes
cast in favor of or in oppOS1t10n to the issue, the apphcatmn need not
include a deposit, and the commission will bear the cost of the recount
If the vote on the recount is determmed to be four percent or more 1n

cert1ﬁcat1on of the results as stated in the apphcatlon the entlre
deposit will be refunded. If the entire deposit is not refunded, the
commission will refund any money remaining after the cost of the
recount has been paid from the deposit.

(e) If the commission determines that the application for a recount
is substantially in the required form, the commission will set the date
of the recount. It will be held within 10 days after receipt of an
application requesting a recount of the votes cast on the question.

(f) Utilities or cooperatives, or organized groups of subscribers or
members, having a direct interest in the recount and who are seeking
to protect their interests during a recount may provide at their own
expense one or more observers to witness the recount.

(g) The commission will give the utility or cooperative, or any other
interested party, or the one or more persons appointed to represent the
applicant during the recount, notice of the time and place of the
recount by certified mail or telephone.

(h) In conducting the recount, the commission, or its appointed
representative, will review all ballots, whether the ballots were
counted by hand or by mechanical means, to determine which ballots
were properly marked and which ballots are to be counted in the
recount. The accuracy of the original count and the review of that count
will be checked. The commission will check the number of ballots cast,
the ballots rejected or questioned, those damaged or erroneously
marked against the certified list of eligible voters, and the total
number of ballots distributed. The rules governing the counting of
hand-marked and punchcard ballots will be followed in the recount.
The ballots and other election material will remain in the custody of
the commission during the recount, and the highest degree of care will
be exercised to protect the ballots against alteration or mutilation. The
recount will be completed within 10 days after the date it begins. The
commission will, in its discretion, employ additional personnel or
contract with a ballot counting agent as under 3 AAC 49.050(b) to
assist in the recount.

(i) On completion of the recount the commission will certify the
results by order or letter order.

(G) A utility, a cooperative, or an interested party who requested a
recount and who has reason to believe an error has been made in the
recount involving the question or the validity of any ballot may appeal

241



3 AAC 49.060 ADMINISTRATIVE CODE SUPPLEMENT 3 AAC 49.060

to the superior court in accordance with AS 44.62.560 — 44.62.570 and
applicable court rules governing appeals in civil matters. Appeal must
be filed within 10 days after the completion of the recount and its
certification. Upon order of the court, the commission will furnish the
record of the recount taken, including all ballots, registers, and other
election material pertaining to the election. The inquiry in the appeal
will extend to the questions whether or not the commission has
properly determined what ballots or marks on ballots are valid, and to
which division of the question the vote should be attributed. (Eff.
8/14/80, Register 75; am 11/6/2016, Register 220)

Authority: AS 42.05.151 AS 42.05.712
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Chapter 51. Telecommunications Relay Services.

Article
1. Criteria for the Provision of Telecommunications Relay Service for the Deaf, Hard of
, _.Heal_'i_ng, and Speech Impaired (3 AAC 51.010 — 3 AAC 51.199)

Artiole 1. Criteria for the Provision of Telecommunlcatlohs
Relay Service for the Deaf, Hard of Hearing, and Speech

Im 'n-:nret‘
Section - Section ‘
30. Requirements of telecommunications  40. Fundmg of telecommunications relay
relay service provider service,

3 AAC 51.030. Requlrements of telecommunlcatlons relay
service provider. (a) Following the issuance of a certificate of public
convenience and necessity to provide TRS in this state, the provider
shall file a tariff that incorporates the terms and conditions specified in
its application. The TRS provider shall serve in conformance with its
tariff until service expires under the terms of the certificate or until the
commission decides otherwise. The TRS provider shall file with the
commission, in accordance with 3 AAC 48.095, a monthly report that
includes the following information: :

(1) the TRS surcharges. assessed and the total amount of TRS
revenue collected disaggregated by residential, single-line business,
and multi-line business access lines based on the report supplied by
local exchange carriers under 3 AAC 51.040(k)(1); the report must
specify the surplus revenue account balance;

(2) the number of calls processed; the report must spec1fy TRS
traffic by number of calls and minutes of use and-each category must
be further disaggregated by jurisdiction and type of call; for the
purpose of this paragraph Junsdlctmn includes local, intrastate
toll, and interstate toll; o

(8) the quality of service offered ‘to customers; the report must
show conformance with federal speed-of-answer and call-blocking
standards specified in 47 C.F.R. 64.604(b)(2), issued June 21, 2000.
(b) The TRS provider shall enter into an escrow arrangement or post

a bond with the commission in accordance with the terms and amount
specified by the commission in its order issued under 3 AAC 51.020.
(Eff. 12/2/92, Register 124; am 2/23/2001, Register 157; am 11/6/20186,
Register 220; am 11/22/2017, Register 224)

Authority: AS 42.05.141 h AS 42.05.151 AS 42.05.296

3 AAC 51.040. Funding of telecommunications relay service.
(a) The commission will establish a TRS surcharge by order and will
consider the following criteria:

(1) the monthly revenue requirement of the TRS prov1der;
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(2) the estimated number of residential, single-line business, and
multi-line business lines of local exchange carriers;

(3) any amounts held by the TRS provider in the surplus revenue
account.

(b) The commission will set an inception surcharge by order. After
the inception surcharge has been set, the commission will modify the
surcharge whenever necessary to avoid insufficient or excessive money
in the surplus revenue account.

(c) After the commission determines the surcharge, each local
exchange carrier shall submit to the commission a compliance tariff
filing that includes the surcharge using the procedures set out in
3 AAC 48.220 and 3 AAC 48.270. '

(d) The commission will establish a two-tier surcharge with one tier
for residential and single-line business subscribers and another t1er for
multi-line business subscribers.

(e) Each local exchange carrier shall list the surcharge as a separate .
line item on bllls for service and entitle it “Umversal Access Sur-
charge:” : : . __ .

- (f) Each local exchange carrier shall collect the surcharge for each
access line from subscribers of local exchange $ervice. _

(g) The TRS provider shall retain as compensation for services an
amount equal to its authorized monthly revenue requirement.

(h) If the TRS provider collects an amount in excess of its monthly
revenue requirement, the TRS provider shall hold that excess amount
in a low-risk interest bearing account and entltle it the surplus
revenue account”. :

(i) The TRS provider may draw from the surplus revenue account in
any month in which an-underrecovery of surcharge revenue occurs. An
underrecovery means that the total surcharge collections from local
exchange carriers for a given month is less than the TRS provider’s
revenue requirement for that month. The amount drawn from the
surplus revenue account may not exceed the amount of the
underrecovery. The amount of the underrecovery is calculated as
follows :

UNDERRECOVERY = MONTHLY REVENUE REQUIREMENT - MONTHLY
SURCHARGE COLLECTION

G If suﬁic1ent money is not avaﬂable in the surplus revenue account
to cover the underrecovery in a given month, the TRS provider may
assess an interest charge on the unrecovered amount. The interest
charge is assessable at the rate of 0.287 percent per day and collectible
by the TRS provider in the next month in wh1ch sufﬁc1ent money is
available.

(k) .Each local exchange carrier shall disburse surcharge collect1ons
on a monthly basis to the TRS provider in the following manner:

(1) by the 10th calendar day of each month, or the next working
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day if the 10th falls on a Saturday, Sunday, or bank holiday, each
local exchange carrier shall pay to the TRS provider surcharge
revenues collected from telephone subscribers; each local exchange
carrier shall send a report, with the payment, showing the number
of residential lines, smgle-hne business lines, and multi-line busi-
ness lines to which a surcharge was assessed the report must also
include the number of uncollectible surcharges and the amount
collected from previous months uncollectible surcharges, separated
by each month;

(2) payment is delinquent if it is not made by the 10th calendar
day of each month or the next working day if the 10th falls on a
Saturday, Sunday, or bank holiday; payment must be made by wire
transfer or electronic funds transfer dJrectly to the TRS provider’ 5
bank account;

(3) if electronic funds transfer is not techmcally feasible, payment
must be made by check Wwith immediately available money and
mailed before the due date; :

(4) if payment is not received in 1mmed1ately available money on
or before the due date, the TRS prov1der may assess a finance
charge; the tariffed interest rate may not exceed the rate set by
AS 45.45.010(a); a single late charge may be imposed when the

account first becomes past due; charges for late payment must be
deposited directly to the: surplus revenue account unless sufficient
money to cover the TRS prov1der S monthly revenue requirement is
not available. . o :

() An amount. remammg in the surplus revenue account at the
termination of a TRS provider’s contract must be transferred within 30
days to the succeeding TRS provider. (Eff. 12/2/92, Register 124; am
2/23/2001, Register 157; am 11/6/2016, Register 220; am 10/27/2017,
Register 224) :

Authority: AS 42.05.141 .  AS 42.05.296 AS 42.05.321
AS 4205151 'AS 42.05.311
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Chapter 52. Operation of Public Utilities.

Article

. Gas Utilities (3 AAC 52. 010 — 3 AAC 52. 080)

Telephone Utilities (3 AAC 52.200 — 3 AAC 52.340)

Criteria for Intrastate Interexchange Telephone Competltlon (3 AAC 52.350 — 3
AAC 52.399)

-Electric Utilities (3 AAC 52.400 — 3 AAC 52.500) -

Adjustment Clause (3 AAC 52.501 — 3 AAC 52.519) ,

Criteria for Determination of Power Cost Equalization (3 AAC 52.600 — 3 AAC
52.690)

Water and Wastewater Utilities (3 AAC 52.700 — 3 AAC 52.749) -

Plant Replacement and Improvement Surcharge Mechanism (3 AAC 52.800 — 3
AAC 52.890)

10. Joint Use of Utility Facilities (3 AAC 52.900 — '3 AAC 52.940)

W

.\"9’9‘

© ®

Article 1. Gas Utilities.

Section . Section
10. Application - 60. Record of nonscheduled mterruptmns
20. Compliance with minimum federal 70. Incidents
safety standards for gas lines 75. Other general information to be fur-
30. Records, reports, and inspection for nished to the commxssmn
compliance 80. Deﬁmtmns o

'3 AAC 52.010. Application. (a) The provisions of 3 ‘AAC 52.010
— 3 AAC 52.080 apply to all utilities either now or hereafter subject to
the regulatory jurisdiction of the Regulatory Commission of Alaska.

(b) Upon acceptable showing by ‘a utility, the commission may
waive, as to that utility and using the procedures and standards set out
in'3 AAC 48.805, all or any portlon of the prov1$1ons of 3 - AAC 52.010
— 3 AAC 52.080.

(c) No utility may deviate from the regulatlons in 3 AAC 52. 010 —
3 AAC 52.080 or the standards cited in (b) of this section without the
commission’s prior written approval.

(d) If nonjurisdictional entities at their discretion elect to conform to
3 AAC 52.010 — 3 AAC 52.080, the commission will cooperate with
them in maintaining records and developing procedures to enhance the
public safety. (Eff. 2/21/69, Register 30; am 1/13/73, Register 44; am
4/24/2004, Register 170; am 11/22/2017, Register 224) :

Authority: AS 42.05.141 AS 42.05.541 AS 42.05.711
AS 42.05.151 AS 42.05.691

3 AAC 52.020. Compliance with minimum federal safety
standards for gas lines. Each utility shall construct and maintain
gas transmission and distribution facilities in accordance with the
minimum federal safety standards for gas lines, adopted by reference

in 3 AAC 52.080. (Eff. 2/21/69, Register 30; am 1/13/73, Register 44,
am 11/22/2017, Register 224)

Authority: AS 42.05.291
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3 AAC 52.030. Records, reports, and inspection for compli-
ance. (a) Each utility shall establish and maintain records, make
reports and provide information required by the commission to enable
it to determine whether the utility has acted or is acting in compliance
with the Natural Gas Pipeline Safety Act of 1968 and the standards
adopted in.3 AAC 52.020. The records, reports and 1nformat10n shall
be kept in accordance with AS 42.05.491.

(b) Repealed 11/22/2017. (Eff. 2/21/69, Register 30; am - 1/13/73
Reglster 44; am 11/6/2016 Register 220; am 11/22/2017 Reg1ster 224)

Authonty AS 42.05. 141 AS 42. 05 461 AS. 42.05.501

3 AAC 52. 060. Record of nonscheduled mterruptmns. Each
gas ut111ty shall keep a record of each nonscheduled interruption to
service, showing the location, date, time, duration, and cause of each
interruption. This record shall be retamed by the utility for three years
and shall be made available for inspection in accordance with
AS 42.05.501. (Eff. 2/21/69, Register 30; am 1/13/73 Reg1ster 44; am
11/22/2017, Reglster 224) ‘

Authority: AS 42.05.141 i AS 42.05.501

Editor’s note: As of Register 227 (Oc-. made a technical correction under AS
tober' 2018), the regulations attorney 44.62.125(b)(6), to 3 AAC 52.060.

3 AAC 52.070. Incidents. (a) Each utility shall cooperate with the
commissioh to promote a reduction in hazard within the mdustry and
to the public.

(b) Not later than eight hours after discovery of the potential
incident, each utility shall report each potential incident by electronic
mail, by telephone, or in person, to the commission at the commission’s
office in Anchorage, Alaska, or to a person designated by the commis-
sion: If the potential incident occurs outside of normal business hours,
the utility shall provide telephonic or electronic mail notification
during the next business day following the potential incident. To the
extent that the potential incident is not resolved at the time of the
initial report, the utility shall continue to provide notification by
electronic mail at least twice each business day after the initial report
* until the potential incident is resolved. The notification must include
the location and time of the potential incident, a brief description of
what occurred, the number of fatalities and personal injuries reported
to the utility, and each individual to be contacted by the commission for
additional information. :

(c) If the potential incident reported under (b) of this section is found
to meet the threshold of an incident under 49 C.F.R. 191.3, adopted by
reference in 3 AAC 52.080, a written report of the incident shall be
filed with the commission not later than 30 calendar days after
discovery of the incident, in accordance with 3 AAC 48.095. The report
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shall be made on the United States Department of Transportation’s
Pipeline and Hazardous Materials Safety Administration Form
PHMSA F 7100.1 for gas distribution systems and Form PHMSA F
7100.2 for gas transmission and gathering systems. If additional
relevant information is obtained after the report is submitted, the
utility shall simultaneously file with the commission any reports made
to the Pipeline and Hazardous Materials Safety Administration.. .

(d) Ifupon further investigation a potential incident reported under
(b) of this section did not meet the threshold of an incident under 49
C.F.R. 191.3, adopted by reference’in 3 AAC 52.080, the utility shall
notify the the commission by electronic mail not later than 30 calendar
days after the initial report and explain how the potential incident fell
short of the threshold for an incident. (Eff. 2/21/69, Register 30; am
1/13/73 Register '44; am 11/6/2016 Reglster 220 am 11/22/2017,
Register 224)

Authority: AS 42.05.141 AS 42.05.291 -

Editor’s note: For reporting incidents As of Register 227 (October 2018), the
as required in 3 AAC 52.070, the commis- regulations attorney made a technical cor-
sion’s  electronic mail address is rection under AS 44.62. 125(b)(6) to 3AAC
NGincidents@alaska.gov 52.070(b).

3 AAC 52.075. Other general information to be furnished to
the commission. (a) A utility shall publish in its tariff, and on its
website if available, the location and telephone number of each of its
business offices, the telephone number of emergency contacts and the
normal hours of operation of each office.

(b) A utility shall submit the United States Department of Trans-
portation’s Pipeline and Hazardous Materials Safety Administration
Forms PHMSA F 7100.1-1 and PHMSA F 7100.2-1 as applicable, as a
part of the utility’s annual report to the commission under
AS 42.05.451. (Eff. 11/22/2017, Register 224) :

Authority: AS 42.05.141 AS 42.05.291 AS 42.05.451
. AS 4205151

3 AAC 52.080. Definitions. Unless the context requires otherwise,
in 3 AAC 52.010 — 3 AAC 52.080, ‘

(1) “business hours” means from 8 00 a.m. to 5:00 p.m. on a day
other than Saturday, Sunday, or a state legal holiday; _

(2) “commission” means the Regulatory Commission of Alaska; .

(3) “incident” has the meaning given in 49-C.F.R. 191.3, revised as
of October 1, 2016, and adopted by reference;

(4) “minimum federal safety standards for gas lines” or “stan-
dards” means the requirements set out in 49 C.F.R. Part 192
(transportation of natural and other gas by pipeline: minimum
federal safety standards), revised as of October 1, 2016, and adopted
by reference; ;
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(5) “potential incident” means an event involving the escape of gas
from a gas gathering, transmission, or distribution facility, and
resulting in hospitalization, fatality, or property damage that may
meet the threshold of an incident, but sufficient time has not passed
to verify the extent of injuries, fatalities, or property damage; -

(6) “utility” means a public utility that owns, operates, manages,
or controls a plant or system of facilities used for the transmission or
distribution of natural or manufactured gas or other inflammable

- gas, to the extent that the system, plant, or facilities are included in
the term “public utility” as defined by AS 42.05.990. (Eff. 2/21/69,
Register 30; am 1/13/73, Register 44; am 2/24/2004, Reglster 170; am
..11/22/2017 Register 224) '

Authonty: AS ,42.05.141 AS 42.05.291 AS 42.05.990

Article 3. Telephone Utilities.

Section Section
300. Operator handled calls 333. Access to intrastate interexchange
320. Information to be furnished o - carriers

330. (Repealed.)

3 AAC 52.300. Operator handled calls. (a) Each ut111ty shall
maintain adequate personnel and equlpment to answer 90 percent of
all calls directed to the toll operator within 10 seconds. The surveil-
- lance level is reached when answering an average of less than 85
percent of all calls directed to the toll operator within 10 seconds for
each month of any consecutive three-month period. An equivalent
answering time objective is an average answer time of 2.8 seconds in
each month of any consecutive three- month period; and the surveil-
lance level is when the average answer time 1s greater than four
seconds.

(b) Directory assistance, intercept calls, and auxiliary services must
have an answering time objective of 85 percent of calls answered"
within 10 seconds. Excessive answer times that adversely affect toll
trunk usage indicate a need for corrective action by the utility.

(c) For purposes of this section, “answer” means that the operator or
representative is ready to render assistance or ready to accept the
information necessary to process the call. An acknowledgement that
the customer is waiting on the line does not constitute an “answer.”

(d) Repealed 11/22/2017. (Eff. 1/5/79, Register 69; am 11/6/2016,
Register 220; am 11/22/2017, Register 224)

Authority: AS 42.05.141 AS 4205291 AS 42.05.331
AS 42.05.151 '
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3 AAC 52.320. Information to be furnished. (a) Each telephone
utility shall report-to the commission, in accordance with 3 AAC
48.095, all instances where the quality of service it provides fails to
meet the surveillance. levels specified in 3 AAC 52.280(d), 3 AAC
52.300(a), or 3 AAC 52.310(e) for three consecutive months. That
report must be filed with the commission not later than 30 days
foliowing the three-month period during which the surveillance levels
have not been attained. b

(b) Each local exchange carrier shall notify the commission as soon
as reasonably possible any outage defined in 47 C.F.R. 4.5(a), of at least
30 minutes’ duration that affects 25 percent or 100 end users of an
exchange, whichever is less, that causes isolation of working lines in
any exchange from 911 access, or that causes a complete loss of
extended area service (EAS). The notification must include - ~

(1) the date and time of onset of the outage;

(2) the geographic areas affected by the outage;

(3) cause of the outage and estimated restoration time, if known;
and

(4) the number of customers affected.

(c) Repealed 11/22/2017. :

(d) Each intrastate interexchange carrier shall notify the commis-
sion as soon as reasonably possible of any outage defined in 47 C.F.R.
4.5(a) that requires reporting to the Federal Communications Com-
mission under 47 C.F.R. 4.9(b) or any outage that does not meet this
threshold that causes a toll trunk outage of at least eight hours in
duration. The notification must include

(1) the date and tlme of onset of the outage,

(2) the geographlc areas affected by the outage; and

(3) cause of the outage and estunated restoration time, if known.
(Eff. 1/5/79, Register 69; am 11/6/2016, Register 220; am 11/22/2017
Reg1$ter 224)

Authority: AS 42.05.141 AS 42.05.291 AS 42.05.331
. . AS 42.05.151 g

Editor’s note: For reporting outages as As of Register 227 (October 2018), the
reqmred in 3 AAC 52.320, the commis- regulations attorney made a technical cor-
sion’s  electronic ‘mail address is rection under AS 44. 62 125(b)(6), to 3 AAC
TelecomOutages@alaska.gov 52.320(b),

3 AAC 52.330.: -Capité.l pr‘dgram and plamiing statement. Re-
pealed. (Eff. 1/5/79, Register 69; am 11/6/2016, Register 220; repealed
11/22/2017, Register 224)

3 AAC 52.333. Access to intrastate interexchange carriers.
(a) As set out in (b) — (c) of this section, a local exchange telephone
utility providing service to an exchange shall install and maintain
plant, equipment, and facilities necessary to provide 2-PIC dialing in
that exchange upon receipt of a bona fide request for interconnection.
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(b) If a local exchange telephone utility receives a bona fide request
for interconnection in an exchange where interstate equal access is
available at the time of the request, that utility shall implement 2-PIC
dialing in that exchange within 90 days after receipt of that request.
Upon implementation of 2-PIC dialing, the access line or lines of each
customer will be presubscnbed to the incumbent carrier until the local
exchange telephone utility receives a request from an interexchange
carrier to change the customer’s interexchange carrier.

(¢) If a local exchange telephone utility receives a bona fide request
for interconnection in an exchange where interstate equal access is not
being provided at the time of the request, that utility shall provide
2-PIC dialing at the same time and on the same schedule as required
by the Federal Communications Commission for the implementation of
interstate equal access. In'this event, presubscription balloting for
intrastate interexchange carriers shall be conducted by that utility in
coordination with balloting for interstate interexchange carriers, as
follows:

(1) At least 45 days in advance of the mailing of interstate
interexchange presubscription ballots, a lecal exchange telephone
utility shall file with the commission for review and approval, in
accordance with 3 AAC 48.095, a proposed intrastate interexchange
presubscription ballot that lists the available intrastate
interexchange carriers. The ballot must clearly state that a customer
may select different 1nterexchange carners for intrastate and inter-
state interexchange services;

(2) Pending the conversion to 2-PIC equal access, 1-plus and
no-plus intrastate interexchange calls and o-minus calls must be
routed to the incumbent carrier. Other intrastate interexchange
carriers shall obtain access through Feature Group A or Feature
Group B access from ‘the local exchange telephone utility, without
discount, or through the incumbent carrier’s 2-PIC equal access
tandem.

(d) If alocal exchange telephone utility desires a waiver of (b) of this
section, that utility must file a motion for that waiver within 30 days
after receipt of a bona fide request for interconnection and include a
schedule that states when 2-PIC dialing can be provided, the financial
and technical basis for the waiver request, and a proposed public notice
of the interim dialing arrangements. The proposed public notice must
explain the 1-PIC dialing arrangements, list carriers available to
provide both intrastate and interstate interexchange services, and
describe the actions necessary to change a presubscribed access line to
a different interstate interexchange carrier.

(e) If a waiver of (b) of this section is granted, the local exchange
telephone utility shall implement 1-PIC dialing for the period prior to
2-PIC implementation in accordance with the following rules:

(1) Within 14 days after commission approval of a waiver and
associated public notice, the local exchange telephone utility shall
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mail copies. of the approved notice to its customers. Each intrastate

- interexchange carrier listed on the notice will be billed by the local

exchange telephone utility for an equal share of the cost of prov1d1ng
notice under this paragraph. :

(2) The local exchange telephone ut111ty shall implement 1-PIC

dialing 45 days after the commission approves of the waiver. (Eff.

6/27/92, Register 122; am 10/29/94, Reglster 132; am 11/11/2001,

‘Register 160; am 4/24/2004 Register 170; am 11/6/2016, Register
- 220)

Authorxty AS 42.05.141 = AS 42.05.311 " AS 42.05.800
AS 42.05.151 AS 42.05321 - - AS 42.05.810

Article 4.'_Cr'iteria foi‘ Intréetate
Interexchange Telephone

Competition. .
Section Section
358. Registration - = o 380. Repérting, verification, and auditing
367. Online tariff of registered entities . _requirements
370. Retail rates 381. Interexchange carrier of last resort
372. Long distance rate parity 385. Standards of service
375. Wholesale service and rates 390. Miscellaneous provisions

3 AAC 52.358. Registration. (a) Unless required by 3 AAC
52.360(a) to have a certificate of public convenience and necessity, an
entity proposing to provide intrastate interexchange telephone service
or alternate operator service shall register with the commission in
accordance with this section.

(b) Except as provided in (c) of this section, an entity reg15termg
under this section shall submit a registration fee of $100, and shall file,
in accordance with 3 AAC 48.095, the followmg mformatwn on a form
prescribed by the commission:

(1) the entity’s legal name and the name under which the entlty
proposes to do business;

(2) the addresses of the entity’s pnnc1pal national place of busi-
ness and, if different, its place of business in this state;

(3) the name, title, and telephone number of the individual who is
available to provide the commission with information about the
registration;

(4) the entity’s type of busmess structure, including proof of
incorporation and the name and address of the entity’s registered
agent if applicable;

(5) proof of the entity’s authority to do business in this state;

(6) a list of the owners of five percent or more of the entity’s
equity; :

(7) a list of persons or entities that are affiliated 1nterests of the
registrant entity;

(8) a list of all administrative and judicial proceedings that
resulted in
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(A) suspension, revocation, or denial of the authority, license, or
certification of the entity or its officers, directors, or affiliates to
provide utility services;

(B) a reprimand, penalty, or conviction of the entity or its
officers, directors, or affiliates related to operations, gross misrep-
resentations, fraudulent transactions, or securities violations; or

(C) an ademCadO‘l of bankruptcy or a reorganization in bank
ruptcy of the entity or its officers, directors, or affiliates;

(9) a list of all cases and locations in which the entity, or its
officers, directors, or affiliates, have abandoned service in violation of
applicable statutes, regulations, or orders;

(10) a list of the names, titles, and responsibilities of key man-
agement now employed or to be employed by the entity, and resumes
for each person; ‘

(11) a list of all services proposed together with an expla.natmn of

- the entity’s technical ability to provide the proposed services;

(12) a copy of the entity’s initial online tariff mamtamed in
accordance with 3 AAC 52.367;

(13) a'completed verification, on a form prescribed by the commis-
sion; and signed by the person authorized to sign on behalf of the
entity, that the ent1tys tarlﬁ" comphes with AS 42.05 and this
"chapter
' (14) the Internet address of the entlty’s onhne tarlff

(15) an explanation as to Whether resold services will be obtained
from

(A) another carrier’s intrastate wholesale tariff;

(B) another carrier’s intrastate retail tariff;

(C) an interstate contract or tariff; or -

(D). some other mechanism;

(16) a verification signed by the person authonzed to sign on
behalf of the entity that all of the information prov1ded in the
registration is true, accurate, and complete.

(¢) An interexchange carrier that has obtained a certlﬁcate of public

convenience and necessity to provide intrastate interexchange tele-
communications service shall register under this subsection within six
months after May 18, 2003, if after that date the carrier is no longer
required to be certificated under 3 AAC 52.360(a). A certificated
interexchange carrier registering under this subsection shall return its
certificate and submit a registration fee of $100 to the commission. The
carrier shall provide the information listed in (b)(1) — (bX3), (b)(12),
(b)(13), and (b)(14) of this section on a form prescribed by the
commission.

(d) An entlty regrstermg under this sectlon shall have tariffed rates
no greater than the maximum rates listed in this subsection, except
that these maximum rates do not apply to prepaid calling card services
provided in accordance with 3 AAC 52.377:

(1) for flat-rate per minute calls, $.35 per minute;
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(2) for daytime mile-sensitive calls, the rates shown in the follow-
ing table:

Mileage Band Initial Minute Each Add1t10nal Minute
0—34 $0.33 _ $0.13
35 — 64 v $0.37 $0.17 .
65 — 94 ] %041 . $0.21 .
95 — 124 $0.44 $0.24
125 — 154 . $0.47 . $0.27
155 — 184 $0.50 $0.29
185 — 214 $0.54 $0.33
215 — 274 $0.57 | $0.36
275 — 334 $0.59 $0.38
335 — 394 $0.59 $0.38
395 — 454 $0.59 1 $0.38
455 or greater . . | $0.59 : $0.38

(3) for evening mile-sensitive calls, 80 percent of the applicable
daytime maximum rate set out in (2) of this subsection; the evening
rate period is Sunday through Friday from 5:00 p.m. through
10:59:59 p.m.;

(4) for mght and Weekend mile-sensitive calls, 50 percent of the

applicable daytime maximum rate set out in (2) of this subsection;
the night and weekend rate period is

(A) Monday through Sunday, from 11:00 p.m. through 7:59:59
.m.;
P (B) all day Saturday; ' _
(C) all day Sunday except 5:00 p.m. through 10:59:59 p.m.;
(D) January 1, known as New Year’s Day;
(E) the third Monday in January, known as Martin Luther
King, Jr.’s Birthday;
- (F) thethird Monday in February, known as Presidents’ Day;
(G) the last Monday in May, known as Memorial Day;
(H) July 4, known as Independence Day;
(I) the first Monday in September, known as Labor Day;
(J) the second Monday in October, known as Columbus Day,
(K) October 18, known as Alaska Day; :
(L) November 11, known as Veterans Day;
. (M) the fourth Thursday in November, known as Thanksgwmg
Day; and
(N) December 25, known as Christmas Day;
(5) for directory assistance calls, $1 per call;
(6) for a surcharge for originating a call from a pay telephone, $.30
per call; _
(7) for a surcharge for customer-dialed operator-assisted calls,
$.50 per call;
(8) for a surcharge for operator-dialed customer-assisted calls,
$1.55 per call;
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(9) for a surcharge for person-to person operator-assisted calls, $3
per call.

(e) An entity registering under this section shall
(1) submit a $5,000 bond if it requires the prepayment of services;
(2) submit a $1,000 bond if it does not require the prepayment of
services;

(3) charge only rates that are geographically averaged statewide;
(4) maintain an online tariff in accordance with 3 AAC 52.367;
(5) list all state and local taxes and fees as separate line items on

a customer’s bill; '

(6) modify its online tariff only after providing 30 days’ notice to

the commission and the public in accordance with 3 AAC 52.367;

(7) notify each new customer and annually notify existing custom-
ers that they may opt to receive notice of tariff revisions by electronic
mail or by mail as provided in 3 AAC 52.367(e)(2); and -

(8) repealed 11/22/2017; '

(9) pay all intrastate access charges required under AS 42.05 and
3 AAC 48.440 and by applicable access charge tariffs.

(f) An entity registering under this section may not

(1) offer untariffed intrastate interexchange service; or

(2) tariff services that it is not prepared to provide as of the
effective date in its tariff.

(g) An entity registered under this section shall, on or before
January 31 of each year, renew its registration by filing, in accordance
with 3 AAC 48.095, a form prescribed by the commission. The regis-
tration renewal must include a statement of any changes to informa-
tion submitted with the entity’s registration, an annual registration
renewal fee of $50, a verification that the entity is in compliance with
the requirements of (e) and (f) of this section, and a verification that the
entity did not have more than 1,000,000 intrastate billable minutes per
month for three consecutive months in the previous calendar year.

(h) The commission will verify receipt of a registration or registra-
tion renewal by returning a numbered registration or registration
renewal receipt marked with the date the commission received the
ﬁhng

(1) Unless notlﬁed that its registration is rejected, the entity regis-
tering under this section may begin operation 45 days after the date
the commission received the registration. Commission staff may reject
an incomplete registration without prejudice to refiling. If the commis-
sion rejects the registration with a finding that the entity is not fit,
willing, or able to provide the proposed service, the entity may request
a hearing.

() If the commission learns of a defect in a registration or registra-
tion renewal after an entity begins operation, the commission may
issue an appropriate order to address the defect, including an order
suspending the entity’s: operating authority, or requiring additional
information. If the commission suspends an entity’s operating author-
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ity under this section, the suspension will be stayed if the entity
requests a hearing within ten days after the date of the order. A defect
in a registration includes incomplete, inaccurate, or misleading infor-
mation. (Eff. 5/18/2003, Register 166; am 11/6/2016, Register 220; am
11/22/2017, Register 224)

Authority: AS 42.05.141 AS 42.05.381 AS 42.05.661
AS 42.05.151 AS 42.05.411 : AS 42.05.711 -
AS 42.05.221 AS 42.05.431 . AS 42.05.810

AS 42.05.361

3 AAC 52.367. Online tariff of registered entities. (a) Except
as provided in 3 AAC 52.377, a registered entity shall maintain a
tariff, in hypertext markup language (HTML), on the Internet at an
address associated with the carrier. The entity may maintain the
online tariff in additional electronic formats for the convenience. of the
public, if the versions in the additional formats do not deviate in
content from, and are substantially consistent in layout with, the
version in hypertext markup language. .

(b) In its online tariff, a registered ent1ty may 1nc1ude the following
charges, if the entity fully describes those charges in its online tariff,
and if the charge complies with the requlrements applicable to that
charge:

(1) a customer dep051t if the entity’s online tariff sets out objec-
“tive criteria for determining when a customer deposit will be
required; the deposit may not exceed the entity’s estimate of two
months’ billings and may not be retained longer than two years
unless the customer is delinquent in payment more than once in any

12 consecutive months; however, an alternate operator service
provider may not require a customer deposit;

(2) late payment charges for bills not paid 30 days after the later
of the billing invoice date or the billing postmark date; the entity
may include only the following in a late payment charge:

(A) aone-time late payment fee not exceeding one percent of the
unpaid amount;

(B) a finance charge not exceeding .0287 percent of the unpald
amount per day that the amount remains unpaid,

(3) a termination fee for a service with a term commitment, if the

(A) termination fee is clearly stated in the term-of-service
contract; and
(B) amount of the termination fee is reasonably related to the
discount the customer received before termmatlon and is not
punitive. :
(c) Aregistered entity’s online tariff must include a table of contents
and a section for setting out notices of any proposed tariff revisions,
and must set out in plain language a statement of the following:

(1) customer complaint information, including

(A) an address and toll-free telephone number for customer
complaints;
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(B) a process for resolving complaints with customers;

(C) astatement that any unresolved disputes may be brought to
the attention of the commission; and

(D) the commission’s mailing address, Internet address of the
commission’s website, and toll-free telephone number;

(2) alist of each state and mun1c1pal tax upon, and fee for, semce
and a statement that each state and municipal tax and fee will be-
listed as a separate line item on a customer’s bill; '

(3) a statement that any costs sought under AS 09.68. 115(a)(2)
for a customer’s dlshonored check may be charged as a separate line
1tem on a customer’s bill; '

 (4) unless a service is prov1ded statewide, the spemﬁc locat1ons
where a service is provided;

(5) a list of any special contracts for retail services; the list must

identify each customer and the retail service spemally provided to
that customer;

(6) a statement that any limitation of liability prov1s1on in the
online tariff is subject to the following:

(A) a registered entity may not disclaim liability for its own
gross negligence or willful misconduct;

(B) inclusion of a limitation of liability provision in a reglstered
entity’s online tariff does not prevent a court of competent juris-
diction from -

(i) determining the vahdlty of the limitation of liability pro-
vision, or of any exculpatory clause, under applicable law; or
(i1) adJudlcatmg neghgence -and consequential damage
claims.
(d) At least 30 days before revising a provision of its online tarlﬁ‘ a
- registered entity shall file with the commission in accordance with
3 AAC 48.220 and 3 AAC. 48.270

(1) the proposed tariff r revision;

(2) a completed venﬁcatlon on a form prescribed by the commis-
sion, and signed by the person authorized to sign on behalf of the
entity, that the entity’s tanff comphes w1th AS 42. 05 and this
chapter; and

~(3) the public notice of the proposed tanff revision reqmred by (e)
and (f) of this section.

(e) Public notice of a proposed tariff revision must be given by :

(1) including the notice in the section of the entity’s online tariff

~for proposed tariff revisions; and

(2) delivering the notice to members of the public that request
notification of tariff modifications; delivery may be made by mail or
electronic mail, at the entity’s option.

(f) Public notice of a registered entity’s proposed tariff revision must
include a plainly written general description of the proposed tariff
revision that is accurate and sufficient to alert consumers of any
change to a rate or rule applicable to them, and also must include the
following specific information:
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(1) the date the entity filed or will file the proposed tariff revision
with the commission;

(2) the date the entity proposes to make the revision effective;

(3) a statement that the entity’s current tariff and proposed
revisions dre available for review at the entity’s office and Internet
web site, the address and business hours of the entity’s oﬂice and
the Internet address of the entity’s web site;

(4) a statement that any person may, within 20 days after the date
of the .IJ.OMLC, file comments on the de'].LL 16\7’15101‘1 Wluh the commis-
sion by mail, through the commission’s website, or by electronic mail;

(5) the commission’s mailing address, Internet address of the
commission’s website, and electronic mail address where comments
may be filed. (Eff. 5/18/2003, Register 166; am 11/6/2016, Register
220; am 10/27/2017, Register 224)

Authority: AS 42.05.141 AS 42.05.381 AS 42.05.431
AS 42.05.151 AS 42.05:411 AS 42.05.711
AS 42.05.361

3 AAC 52.370. Retail rates. (a) The retail rates for message
telephone service of each interexchange carrier must be geographically
averaged. If rates vary by the distance over which calls are placed, the
rate for each mileage band must be equal to or greater than the rate for
the next shorter mileage band. Discounts, if offered, must be available
at all locations in the state where the carrier offers service.

(b) A certificated carrier shall maintain a current tariff of retail
rates and all special contracts for retail rates on file with the commis-
sion. The certificated carrier may modify retail rates, offer new or
repackaged services, and implement special contracts for retail service
without approval of the commission after 30 days’ notice to the
commission of a tariff filing submitted in accordance with 3 AAC
48.220 and 3 AAC 48.270. A tariff filing by a registered entity must
comply with 3 AAC 52.367 unless it is a special contract. A special
contract filed by a registered entity must be submitted in accordance
with 3 AAC 48.220 and 3 AAC 48.270. A modification in retail rates
must be consistent with (a) of this section.

(c) Repealed 9/16/2005.

(d) Notwithstanding (b) of this section, the commission will disap-
prove and require modification of rates that are not just and reason-
able or that grant an unreasonable preference or advantage to any

customer or subject a customer to an unreasonable prejudice or
disadvantage.

(e) Repealed 10/6/2013. (Eff. 3/16/91, Register 117; am 7/8/93, Reg-
ister 127; am 9/1/2002, Register 163; am 5/18/2003, Register 166; am
9/16/2005, Register 175; am 10/6/2013, Register 208; am 10/27/2017,
Register 224)
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Authority: AS 42.05.141 AS 42.05.241 AS 42.05.711
AS 42.05.151 AS 42.05.431 AS 42.05.990
AS 42.05.221 '

3 AAC 52.372. Long distance rate parity. (a) To the extent
possible and reasonable, and taking into consideration (1) costs of
service; (2) changes in calling volumes; (3) changes in intrastate access
charge rates; (4) jurisdictional eost differences; and (5) other relevant
factors, an interexchange carrier’s retail intrastate long distance rates
must be in parity with or lower than its applicable interstate long
distance rates. _ -

(b) Not later than April 30 of each year, an interexchange carrier not
in conformance with (a) of this section shall file a report, in accordance
with 3 AAC 48.095, providing the explanation of why it is not in
conformance.

(¢c) Repealed 11/22/2017.

(d) Repealed 11/22/2017. (Eff. 7/31/2011, Regxster 199; am 11/6/20186,
Reglster 220; am 11/22/2017 Register 224)-

Authonty AS 42.05.141 - AS 42.05.321 AS 42.05.571
AS 42.05.145 , AS 42.05.381 AS 42.05.581
AS- 42.05.151 AS 42.05.391 AS 42.05.611
AS 42.05.311 AS 42.05.431 AS 42.05.840

Editor’s note: As of Register 227 (Oc- made a technical correction under AS
tober 2018), the regulations attorney 44.62. 125(b)6), to 3 AAC 52.372(a).

3 AAC 52.375. Wholesale service and rates. (a) A certificated
mterexchange carrier shall offer all its services for resale to other
carriers.. Serv1ces must be offered for resale at wholesale rates to the
extent determined appropriate in view of the facilities and general
service offerings of the interexchange carrier.

(b) The certificated carrier shall maintain a current tariff of whole-
sale rates and all special contracts for wholesale rates on file with the
commission. The carrier may reduce wholesale rates without approval
of the commission after 30 days’ notice to the commission of a tariff
revision submitted in accordance with 3 AAC 48.220 and 3 AAC
48.270. A tariff revision to increase wholesale rates, to offer new or
repackaged wholesale services, or to implement special contracts for
wholesale service is subject to the provisions of 3 AAC 48.220, 3 AAC
48.270, and 3 AAC 48.280 — 3 AAC 48.410 and must also include

quantitative data, including cost- of-semce data, in support of the
proposed rates. '

(c) Repealed 9/16/2005.

(d) Notwithstanding (b) of this section, the commission will disap-
prove and require modification of wholesale rates that are not just and
reasonable or that grant an unreasonable preference or advantage to

any customer or subject a customer to an unreasonable prejudice or
disadvantage.
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(e) The wholesale rates for services for resale are not required to be
averaged geographically.

(f) Within 60 days after receiving a written bona fide request for an
unbundled rate element, a carrier shall offer the rate element by tariff
if doing so is not unduly economically burdensome, is technically
feasible, and is otherwise consistent with existing regulations. The
time period for offering the element may be modified by agreement of
the carrier and the entity making the bona fide request or by order of
the commission. A carrier denying a bona fide request shali, within 30
days after receiving the request, deliver a written denial stating the
reasons for denial to the entity making the request. The carrier shall
also file a copy of the written denial with the commission.

(g) A carrier that does not.own or control transmission facilities is
exempt from the requirements of this section if the carrier has not
received a bona fide request for intrastate wholesale service. If the
carrier exempt under this subsection receives a bona fide request for
intrastate wholesale service, the carrier shall comply with (a) - (f) of
this section or apply to the commission for a continued exemption. (Eff.
3/16/91, Register 117; am 7/8/93, Register 127; am 9/1/2002, Register
163; am 5/18/2003, Register 166; am 9/16/2005, Register 175; am
10/27/2017, Register 224) '

- Authority: AS 42.05.141 AS 42.05.241 AS 42.05.711
AS 42.05.151 AS 42.05.431 AS 42.05.990
AS 42.05.221 ,

3 AAC 52.380. Reportlng, verlﬁcatlon, and auditing reqmre-
ments. (a) An interexchange carrier shall submit to the commission,
to each exchange access service provider, and to each association of
exchange access service providers data necessary for the calculation of
access charges in accordance with the Alaska Intrastate Interexchange
Access Charge Manual, adopted by reference in 3 AAC 48.440, and the
effective access charge tariffs.

(b) An interexchange carrier shall retain for a period of three years
the records, including billing tapes, from which the data specified in (a)
of this section is obtained.

(¢) All information submitted by an interexchange carrier under (a)
of this section is available for public inspection.

(d) An interexchange carrier may petition the commission to autho-
rize an independent audit of the information provided by another
interexchange carrier under (a) of this section. The interexchange
carrier requesting an audit must pay for the cost of the audit. If the
commission determines, based on the audit, that the information
provided by the audited interexchange carrier is inaccurate by a
margin exceeding 2 percent or by a margin that resulted in an
underpayment of access charges by an amount exceeding $200,000 on
an annual basis, the audited interexchange carrier shall reimburse the
cost of the audit and shall be subject to civil penalties in accordance
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with AS 42.05.571 — 42.05.621. In addition, an interexchange carrier
that is determined to have underpaid access charges shall correct that
underpayment in accordance with the tariff of the Alaska Exchange
- Carriers Association. : A

(e) Repealed 11/22/2017. _ ‘

(f) Repealed 11/22/2017. (Eff. 3/16/91, Register 117; am 9/1/2002
Register 163; am 5/18/2003, Register 166; am 9/16/2005, Register 175;
am 1l/6/2016, Register 220; am 11/22/2017, Register 224)

Authority: AS 42.05.141 ~AS 42.05.221 AS 42.05.431
- AS 42.05.151 - AS 42.05.241 AS 42.05.990

3 AAC 52.381. Interexchange carrier of last resort. (a) The
incumbent interexchange carrier is the carrier of last resort unless the
commission by order changes the carrier’s responsibilities in whole or
in part in accordance with 3 AAC 52.381 — 3 AAC 52.385.

(b) Unless directed by commission order, an interexchange carrier of
last resort shall:

(1) provide and maintain adequate efﬁc1ent ‘and safe essential
interexchange service of reasonable quality throughout its carrier of
last resort area at rates that comply with 3 AAC 52.370 and 3 AAC
52.372, either through its own facilities or other reasonable arrange-
ment, until relieved of that duty by order of the commission; and

(2) notify the commission as soon as reasonably possible of the
inability to provide essential interexchange service of reasonable
quality in its carrier of last resort area.

(¢) Repealed 11/22/2017.

(d) The commission may, for good cause and after notice and an
opportumty for hearing, investigate an interexchange carrier of last
resort’s ability to meet its carrier of last resort obligations. (Eff.
8/1/2015, Register 215; am 11/22/2017, Register 224)

Authonty AS 42.05.141 AS 42.05.151 AS 42.05.800
AS 42.05. 145 AS 42.05.291

Editor’s note: As of Register 227 (Oc- . 44.62.125(b)(6), to how the repeal of 3 AAC
tober 2018), the regulations attorney 52.381(c) is displayed.
made a technical correction under AS _

8 AAC 52.385. Standards of service. (a) The provisions of
3 AAC 52.200 — 3 AAC 52.340 do not apply to an interexchange
carrier who is not a carrier of last resort under 3 AAC 52.381 —
3 AAC 52.384 and is not assigned any responsibilities of a carrier of
last resort, except that a carrier that owns or controls interexchange
facilities in the state shall comply with 3 AAC 52.280(b) for its
interexchange carrier operations.

(b) Traffic initially routed over the facilities of one interexchange
carrier that is blocked due to busy circuits may not be automatically
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rerouted to the facilities of another interexchange carrier without the
written agreement of the other carrier. :

(c) A local exchange carrier may not disconnect a customer from
local service for failure to pay interexchange carrier charges. (Eff.
3/16/91, Register 117; am 9/1/2002, Register 163; am 9/16/2005, Reg-
ister 175; am 8/1/2015, Register 215; am 11/22/2017, Register 224)

Authority: AS 42.05.141 | AS 42.05.221  AS 42.05.711
AS 42.05.151 AS 42.05.241 AS 42.05.990

3 AAC 52. 390. Miscellaneous provisions. (a) The proﬁéioxis of
3 AAC 48.275, 3 AAC 48.277, and 3 AAC 48.430 do not apply to an
interexchange carrier.

(b) Repealed 9/16/2005.
(c) Repealed 8/1/2015
(d) Provisions governing the- reass1gnment of a subscrlber s access

line or lines to a different 1nterexchange carrier are set out m 3 AAC
52.334.

(e) No implicit modification or waiver of any statutory or regulatory
requirements is intended by 3 AAC 52.350'— 3 AAC 52.399; absent
specific modification or waiver, all statutory and regulatory require-
ments remain in effect.

(f) For each proposed retail tariff revision, an interexchange carrier
shall give public notice of that tariff revision by publication in a widely
distributed newspaper-of general circulation and shall file with the
commission a copy of each notice. The carrier shall publish and file
each notice no later than five days after ﬁhng the proposed tariff
revision with the commission.

(g) For each proposed wholesale tariff revision, an interexchange
carrier shall provide public notice of that tariff revision on its Internet
website and shall file with the commission a copy of the notice. The
carrier shall post and file the notice no later than five days after filing
the proposed tariff revision with the commission. _

(h) In a notice required under (f) or (g) of this section, the carrier
shall provide a general description of the proposed tariff revision that
is accurate, written in plain English, and in sufficient detail to explain
the proposal. The notice must include the following information:

(1) the date the carrier made or will make its filing with the
commission;

(2) the date the revision is expected to become effectwe

(3) a listing of the principal rates and rate changes proposed;

(4) a brief explanation of the pr1nc1pa1 changes proposed to the
carrier’s rules of service;

(5) a statement identifying where the proposed revision and the
carrier’s current tariff are available for public review in the state;

(6) a statement similar to the following: “Any person may file
written comments on this tariff revision with the Regulatory Com-

mission of Alaska on paper at 701 West Eighth Avenue, Suite 300,
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Anchorage, Alaska 99501 or electronically by means of the commis-
sion’s website at (Internet website address). To assure that the
Commission has sufficient time to consider the comments before the
revision takes effect, your comments must be filed with the Commis-
sion no later than (a specific date, not a weekend or holiday,
approximately 7-10 days before the filing takes effect).”

(i) An interexchange carrier providing wholesale services shall

_notify the commission in writing of the address of the carrier’s Internet
web site where the public notice of proposed wholesale rate and service
provisions will be published. ‘

(j) Aninterexchange carrier may not assess a termination penalty if
a customer prematurely cancels a term contract with the carrier when
the customer changes carriers as a result of equal access balloting.

(k) The commission may revoke a registered entity’s operating
authority for good cause, including failure to comply with the prov1—
sions of 3 AAC 52.350 — 3 AAC 52.399.

(/). An interexchange carrier that offers a bundled service shall in
its tariff provision describing the bundled service offering and in the
public notice of any proposed bundled service tariff provision, sepa-
rately identify the rates for local and intrastate interexchange services
included in the bundle and offer the intrastate interexchange services
and rates -in all locations where the carrier offers  intrastate
interexchange service on a:1-plus direct-dialed basis. An interexchange
carrier that offers a bundled service shall offer the customer. the
alternative of purchasing intrastate interexchange service on a stand-
alone basis. An interexchange carrier that offers discounted intrastate
interexchange service as part of a bundle is required to provide the
discounted intrastate interexchange service on a stand-alone basis
only in locations where the bundled offering is not available. An
intrastate interexchange carrier that offers bundled services including
local exchange service must also comply with 3 AAC 53.295.

(m) On or before April 30 of each year, an interexchange carrier not
eligible to register under 3 AAC 52.358 shall file, in accordance with
3 AAC 48.095, a financial. report of the carrier’s intrastate
interexchange operations in the state for the previous calendar year.
Non-interexchange operations must be excluded from'the financial
report. The financial report must include the following detailed infor-
mation:,

(1) the beginning and end of—year balances of
(A) gross plant in service;
(B) net plant in service;
(C) inventory;
(D) prepayments;
(E) current assets;
(F) deferred tax assets;
(G) long-term debt;
(H) current liabilities;
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(I) deferred tax liabilities; and

(J) shareholder equity;

(2) from the income statement,

(A) retail revenues;

(B) revenues from resale;

(C) access revenues;

(D) uncollectible revenue;

(E) gross operating revenue;

(F) operating expenses;

- (G) interest on long-term debt;

(H) current tax expense; and

(I) net income; and '

(3) the following end-of-year cu_stomer metrics:

(A) number of customers; and -

(B) number of residential customers.

(n) Repealed 8/1/2015. :

(0) On or before April 30 of each year, an 1nterexchange carrier shall
file with the commission, in accordance with 3 AAC 48.095, a map or
a listing identifying each location.where the carrier owns or controls
interexchange facilities and. identifying each type of facility that is
sited at each location. After an initial filing, absent changes to the
facilities map or listing, the interexchange carrier shall file verifica-
tion, in ‘accordance with 3 AAC 48.095, that no changes to the map or
listing have occurred. The map or listing must include-

(1) satellite and earth station radio system facilities and links;

(2) microwave and other non-satellite-related radio facilities. and
links;. :

 (3) metallic-based cable and wire facﬂltles and

(4) non-metallic-based cable and wire facilities.

(p) On or before July 1 each year, to satisfy the annual operatmns
reporting obligation under AS 42.05.451(b),

(1) a publicly held intrastate interexchange carrier, 1nc1ud1ng a
subsidiary of a publicly held corporation, shall file in accordance
with 3 AAC 48.095 its Securities and Exchange Commission Form
10-K annual report as of the end of the preceding fiscal year;

(2) a privately held intrastate interexchange carrier shall file in
accordance with 3 AAC 48.095 a full and complete annual report of
the company’s financial condition and operations on a stand-alone
basis, if available, or on a consolidated basis at the parent company
level as of the end of the preceding fiscal year, as follows:

(A) if the carrier’s financial statements are audited in the
ordinary course of business, the carrier shall provide a copy of the
carrier’s audited financial statement, accompanied by a copy of a
management letter issued by the independent certified public
accountant that performed the company’s financial audit; the
carrier shall make its audit and related work papers and financial
information available upon request by the commission;
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(B) if the carrier’s financial statements are not audited but are
independently reviewed in the ordinary course of business, the
carrier shall provide a copy of the carrier’s financial statement
that has been subject to review by an independent certified public
accountant, accompanied by an officer certification that the carrier
wds not audited in the ordinary course of business for the
preceding fiscal year and that the reported data is accurate; the
carrier shall make the review and related work papers and
financial information available upon request by the commission;

(C) if the carrier’s financial statements are not audited or
independently reviewed in the ordinary course of business, the
carrier shall provide a-copy of the carrier’s financial statement
containing a comparative balance sheet, income statement, and
statement of cash flows, accompanied by an officer certification
that the carrier was not audited by or had its financial statements
reviewed by an independent certified public accountant in the
ordinary course of business for the preceding fiscal year and that
the reported data is accurate; the carrier shall make its underlying
records and other financial information available upon request by
the commission. (Eff. 3/16/91, Register 117; am 7/8/93, Register
127; am 9/1/2002 Register 163; am 5/18/2003 Register 166; am
8/27/2004 Register 171; am 9/16/2005, Register 175; am
10/6/2013, Register 208; am 8/1/2015, Register 215; am 11/6/2016
Register 220; am 10/27/2017, Register 224; am 11/13/2017 Regis-
ter 224; am 11/22/2017, Register 224)

Authority: AS 42.05.141 °  AS 42.05.151 AS 42.05.800
AS 42.05.145  AS 42.05.291

" Editor’s note: As of Reglster 227 (Oc- made a technical correction under AS
tober 2018), the _regula.tlons attorney _4'4.62.125(b)(6),t0 3_AAC 52.390(0).

Article 5. Electric Utilities.

Section : Section

450. Disconnection of service 490. Other general information to be fur-

460. Quality of service ' _nished to the commission

470. Engineering standards; energy pur- - 495. Electric service reliability rules
chase contracts 500. Definitions

3 AAC 52.450. Disconnection of service. (a) A utility may dis-
connect service to a customer without advance written notice under the
following conditions:

(1) an immediate hazard exists which threatens the safety or
‘health of the customer or the general population or the utility’s
personnel or facilities;

(2) the utility has evidence of meter tampering or fraud by the
.customer; or
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(3) a customer has failed to comply with the curtailment proce-
dures imposed by a utility during emergency supply shortages.

(b) A utility may commence disconnection procedures in accordance
with the notice requirements of (¢) of this section for any of the
following reasons:

- (1) failure of the customer to pay for utility service within 40 days

after initial rendering of the bill unless the customer has entered

into a deferred payment agreement;

(2) failure of the customer to meet or maintain the utility’s deposit
requirements; -

(3) knowing and continued failure of the customer to provide the
utility with reasonable access to its meter, equipment, or property;

(4) customer breach of a special contract between the ut111ty and
customer for utility service; or -

(5) necessity of the ut111ty to comply w1th an order or regulation of
any governmental agency with proper jurisdiction.

(c) The following notice requirements apply to service dlsconnec-
tions permissible under (b) of this section:

(1) Except as provided in (2) of this subsection and in (d) of this
section, a utility shall, at least 15 days before the scheduled date of
disconnection, mail or deliver to the customer a written notice of its
intent to disconnect service. A copy of the termination notice must be
simultaneously forwarded to any third party designated by the
customer on a service application. The notice must contain, at a
minimum, the following information:

- (A) the name and address of the customer whose service is to be

disconnected and the service address, if different;

(B) the date on. or after which service will be disconnected
unless the customer takes appropriate action;

(C) an explanation of the reason for the proposed disconnection,
including, if appropriate, a statement of the amount of the
delinquent bill which the customer has failed to pay in accordance
with the payment policy of the utility;

(D) if disconnection is premised on payment delinquency,

(1) a statement advising the customer to contact the utility for
information regarding deferred payment and other procedures
that the utility may offer to av01d disconnection of the custom-
er’s service; and

(ii) alist of any governmental or social assistance agencies, of
which the utility is aware, that may offer energy assistance to
qualified needy customers;

(E) a specific request that if a customer’s residence is occupied
by a person seriously ill, elderly, with a disability, or dependent on
life support systems, the customer should notify the utility imme-
diately of that circumstance for con81derat10n in avmdmg discon-
nection;

(F) a statement advising the customer that the utility’s stated
reason for the termination of service may be disputed and poten-
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- tially resolved by contacting the utility at a specific address or
telephone number;

(G) a statement that the utility retains the right to terminate
service, after allowing a customer who disputes a bill the oppor-
tunity for a meeting, if the utility continues to find that the reason
for the disconnection is just;

(H) the telephone number and mailing address of the commis-
sion, the Internet address of the commission’s website, and a
statement that the customer may file a complaint with the
commission under 3 AAC 48.120 or 3 AAC 48.130 if not satisfied
with the utility’s response or resolution of a contested bill or tariff
provision; and '

(I) the amount of the ut111t)fs tariffed charges for disconnection
and reconnection of service.

(2) If a utility has been informed that a residence is occupied by a
person seriously ill, elderly, with a disability, or dependent on life
support systems, the utility shall provide the notice required by (1)
of this subsection at least 30 days before the scheduled date of
disconnection. In any case in which a utility is notified after issuance
of a termination notice that a customer’s residence is occupied by a

- person seriously ill, elderly, with a disability, or dependent on life
support systems, the utility shall extend the disconnection date by
15 days and notify the customer of the extension.
(3) Not less than three working days prior to disconnection, the
utility shall attempt personal contact with the customer either by
- telephone or by visit of an authorized utility representative to the
premises. If by telephone, the utility shall attempt to make contact
no less than three times at various periods in the day or make other
reasonable attempts to contact the customer. A wutility shall keep
- records of all attempted and completed telephone contacts, showing
at least the time, the person making the attempt, and the outcome.
If by visit to the premises, the utility’s authorized representative
shall hand-deliver ‘a “Shut-Off Notice” te the customer or, if no
personal contact is possible, leave the notice in a prominent place. If
the premises is 25 or ‘more miles from the nearest location from
* which the utility delivers notices and if telephone contact cannot be
made, a first. class, postage-prepaid letter may serve as an alterna-
tive to a hand-delivered' “Shut-Off” notice. This notice must be
mailed no less than five working days before the date scheduled for
disconnection. The “Shut-Off Notice” or completed telephone call
must. provide the customer with the following information:
(A) the name and address of the customer and the service
address, if different; :
(B) a concise statement of the reasons for the impending dis-
connection of service;
(C) the date on or after which service will be disconnected;
(D) the business office telephone number, after-business-hours
telephone number if applicable, and the address of the utility
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where the customer may pay the delinquent bill, enter into a
deferred payment agreement, or file a bill dispute complaint; and

(E) the amount of the charges for dlsconnectlon and
reconnection of service.

- (4) If a utility knows that a landlord/tenant relatlonshlp ex1sts
" the following additional provisions apply

(A) Forindividually metered premises where the landlord is the
customer, the utility shall notify the tenant in writing, at least 15
days before the scheduled date for disconnection of the service to
the landlord, of the option of subscribiiig for service in the tenant’s
own name. However, the utility may not attempt to recover from
the tenant or condition service to the tenant on the payment of any
outstanding bills or other charges due from, the outstandmg
account of the landlord. If, however, the tenant has a ‘previously
outstanding balance at the same service address the utility may
condition service to that tenant on terms acceptable to the utility
for repayment of the outstanding. balance plus a. deposit.in
compliance with the utility’s tariff. If the tenant declines to
subscribe for individual service, or arrange for payment of the -
tenant’s outstanding balance, if applicable, the utility may discon-
nect service without further notice, no earlier:than the: date
scheduled for disconnection. - - I

(B) For master-metered prem1ses where- the landlord is' the
customer, the utility -

(1) after the expiration of the not1ce period provided in (1)—(3)
of this subsection, shall additionally provide individual notice of
the pending disconnection to each tenant served through the
master meter at least 14 days before disconnection; or

(i1) atleast 15 days before the scheduled date of disconnection
of the landlord, shall give each tenant served through the
master meter notice of the pending disconnection. :

(C) If the tenant is the custorner, the utility shall: n0t1fy the
landlord in writing, at least 15 days before the scheduled date of
disconnect of the tenant, of the option of subscribing for the service
provided at the tenant’s' premises. However, the utility may not
attempt to recover from the landlord or condition service to the
landlord on the payment of any outstanding bills or other charges
due from the outstanding account of the tenant. If, however, the
landlord has a previous outstanding balance at the same service
address, the utility may condition service to that landlord on terms
acceptable to the utility for repayment of the outstanding balance
plus a deposit in compliance with the utility’s tariff. If the landlord
declines to subscribe for service or arrange for payment of the
landlord’s outstanding balance, if applicable, the utility may
disconnect service without further notice.

(d) At least three working days before disconnection, a utility shall
give written or telephone notice of disconnection, in accordance with
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(c)(3) of this section to a customer who has failed to comply with a
deferred payment agreement.

(e) Within 10 days after the date specified on a “Shut-Off Notice”, a
utility may, without further notice, disconnect service to a customer
between the daily business hours of 8:00 a.m: on Monday to 5:00 p.m.
on Thursday. Service may not be ulSCOIluGthd on a Friday or a day
preceding a hohday '

(f) A utility may not d1sconnect semce to a customer for any of the
following reasons:

(1) dehnquency in payment for serv1ces rendered to a prior
customer at the premises where service is being prov1ded except in
the 1nstanc_e_,_ where the prior customer continues to reside on the

. premises; - :

. (2) failure of the customer to pay for services or eqmpment not

regulated by the commission; '

- (3), nonpayment of a bill related to another class of service at a
deferent :service location; :

(4) the customer dlsputes the amount due on_ the delinquent
account, comphes with the ut111tys tar1ffed rules on. customer bill
disputes, and the dispute remains under investigation by the utility
or by the commission; however, a customer shall pay any undrsputed
amount, a.nd the ut111ty may proceed to disconnect service in aecor-
dance Wlth this section for failure to pay any undisputed amounts; or

(5) the customer is unable to pay the full delinquent amount due,
quahﬁes under the utlhtys tariffed eligibility requirements for
deferred.payment agreements and is in compliance with a signed, or

is in the ‘process of timely negot1at1ng a, deferred payment agree-
_ ment.

. (g) A utility may remove any or all of its property mstalled on a
customer’s premises upon disconnection of service.

.(h) A utility. shall restore service within three working days after
correct1on of the conthlons that resulted in the disconnection. Correc-
tion includes execution of a deferred payment agreement. If service is
restored during a;period other than regular working hours at the
customer’s request, the utility may impose an after—hours charge for
reconnection, ;-

~.(i» Each utlhty shall maintain a record of each dlsconnectlon of
service, including the reason for the disconnection. This record must be
ma1nta1ned for two years and must be available for commission
inspection. (Eff. 1/1/87, Reg‘rster 100; am 4/10/92, Register 122; am

11/6/2016, Register 220)
Authority: AS 42.05.141 - AS 42.05.151 AS 42.05.291

3 AAC 52.460. Quality of service. (a) A utility shall, except in the
case of conditions caused by the utility’s customers, maintain a
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steady-state standard frequency of 60 Hertz within the following
tolerances:

(1) wherever 2,000 or more customers of one or more ut111t1es are
served by an isolated or interconnected transmission or distribution
system, frequency must be held within plus or minus two percent of
standard frequency; cumulative error reglstered by an electric clock
over a 24-hour period may not exceed 90 seconds; and

(2) for other service areas, frequency must be held within plus or
minus two cycles of standard frequency.

(b) A utility shall provide various standard voltages as stated in its
tariff, and shall comply with the voltage standard set out in section
C84.1-1982 of the American National Standards Institute.

(c) At intervals not to exceed one year a utility shall calculate
customer primary voltage to determine the voltage profile of its
primary distribution feeders over a 12-hour period during the season of
peak demand and including the hours of maximum load. Records
supporting the voltage profiles must include the location and param-
eters of any test and must be available for inspection by'the’ commis-
sion for a period of two years after the date of the test. -

(d) A utility shall establish planning and preventive maintenance
procedures designed to provide a reasonable level of uninterrupted
service and, if interruptions occur, to speed the restoration of service.

(e) If scheduled outages are necessary, a utility shall make a good
faith effort to do the work at a time that will cause minimal‘inconve-
nience to customers, and to notify customers in advance of the
interruption. A utility shall develop and maintain a plan for notifying
customers of a scheduled outage that is appropriate to the utility’s
available personnel levels and geographic location. The utility’s plan
must include public notification when five percent or more of a utility’s
customers in its certificated service area or all customers within a
reliability reporting area are affected.- ’

(f) A utility shall develop and maintain an outage contingency plan,
including a public information plan, which is 'apprbpriate to the
utility’s location and size.

(g) A utility shall maintain detailed records of planned and un-
planned outages and of interruptions of service. These records must
include the cause, whether planned or unplanned, duration, location of
the outage, and the approximate number of customers affected. These
records must be available to the public. For purposes of this subsection,
a momentary fluctuation does not constitute an interruption of service.
(Eff. 1/1/87, Register 100; am 11/22/2017, Register 224)

Authority: AS 42.05.141 AS 42.05.291 AS 42.05.691
AS 42.05.151
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3 AAC 52.470. Engineering standards; energy purchase con-
tracts. (a) A utility shall construct, maintain, and operate its plant in
accordance with accepted engineering practices to reasonably assure
service reliability, service quality, and the safety of persons and
property.

(b) A utility shall design, construct, and maintain generation, trans-
mission, and distribution facilities in conformance with the state
minimum electrical safety standards as adopted in AS 18.60.580.

(c) A utility shall normally maintain generating capacity supple-
mented by the electric power regularly available from other sources,
sufficient to meet all reasonable demands for service and provide a
reasonable reserve for emergencies. In addition to any other standards
imposed by the commission, noninterconnected utilities shall main-
tain, at a minimum, adequate reserve capacity to cover the loss of the

“utility’s largest generating' unit. Generating capacity assigned to
interruptible customers may be considered for reserve capacity deter-
mination. v

(d) Before entering into a contract with a regulated utility for the
purchase of energy, including electrical energy or capacity, natural or
manufactured gas, diesel oil or gasoline, or any other fuel source, for a
term exceeding 12 months, a utility shall request commission approval
in accordance with 3 AAC 48.200 — 3 AAC 48 390 and prov1de the
followmg information:

(1) a copy of the proposed contract;
(2) the load forecasting data that justifies the need for the
contract; and

~ (3) documentation that the proposed contract is the most feasible

' means available to the utility for meeting the forecasted load.

(e) Upon entering into a contract with a nonregulated vendor, other
than a contract with a qualifying facility as defined in 3 AAC
50.820(11), forthe purchase of energy, including electncal energy or
capacity, natural or manufactured gas, diesel oil or gasohne or any
other fuel source, for a term exceeding 12 months, a utility shall file
with the commission the following information, in accordance with
3 AAC 48.095:

(1) a copy of the contract; ‘
(2) the load forecasting data which justifies the need for the
- contract; and
(3) documentation that the contract is the most fea51ble means
" available for meeting the forecasted load. (Eff. 1/1/87, Register 100;
am 1/11/2004, Register 169; am 11/6/2016, Register 220)

Authority: AS 42.05.141 AS 42.05.291 AS 42.05.691
© T AS 42.05.151
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3 AAC 52.490. Other general information to be furnished to
the commission. (a) A utility shall publish in its tariff and on its
website as available the location and telephone number of each of its
business offices, each telephone number to report service outages, and
the normal hours of operation of each office.

(b) A utility shall submit information to the commission regarding
service outages as follows:

(1) for an outage that is an immediate threat to the health or
safety of customers within the utility’s certificated service area, the
utility shall notify the commission as soon as reasonably possible;
the utility shall report the outage by electronic mail, by telephone, or
in person, to the commission at the commission’s office in Anchorage,
Alaska; the notification must include

(A) the location and time of the outage;

(B) the number of fatalities and personal 1nJur1es reported to
the utility; and

(C) each individual to be contacted by ‘the commission for
additional information;

(2) for an outage described in (1) of this subsection or an outage
from whatever cause, that persists for 30 minutes or more, and

~ affects five percent or more of a utility’s customers within its
certificated service area or all customers within a rehablllty report-
‘ing area, the utility shall file with the commission, in accordance
with 3 AAC 48.095 and not later than five business days after the
conclusion of the outage, a written report that must include

(A) the location and time of the cutage;

(B) the duration of the outage;

(C) the total number of customers affected and the number of
customers without service at periodic intervals;

(D) the cause of the outage, if known;

(E) the number of fatalities and personal injuries; and

(F) each individual to be contacted by the commission for
additional 1nformat10n
(3) as a part of the utility’s annual report to the commission under

AS 42.05.451, the utility shall file a cumulative 12-month report of
its service outages; the report must include

(A) the results of the calculated SAIDI, SATFI, and CAIDI
indices required under 3 AAC 52.495(f);

(B) a summary of the estimation methodologies that the utility
used under 3 AAC 52.495(d) for the calculation of reliability
information; ‘

(C) a summary addressing any changes that the utility has
made in the collection of data and the calculation, estimation, and
reporting of reliability information in comparison to the prior
reporting period; the utility shall explain why the changes oc-
curred and explain how the changes affect the comparison of
newer and older information; and
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(D) a map showing the reliability reporting areas.

(c) A utility shall file with the commission not later than April 30 of
each year a copy of the report made to the United States Environmen-
tal Protection Agency in accordance with 40 C.F.R. Part 98 (mandatory
greenhouse gas reporting). (Eff. 1/1/87, Register 100; am 11/6/20186,
Register 220; am 11/22/2017, Register 224)

Authority: AS 42.05.141 AS 42.05.291 AS 42.05.501
AS 42.05.151

Editor’s note: For reporting outages as  mission’s electronic mail address is
required in 3 AAC 52.490(b)(1), the com- ElectricOutage@alaska.gov

3 AAC 52.495. Electric service reliability rules. (a) To the
extent necessary to calculate and report reliability indices as required
under 3 AAC 52.490 — 3 AAC 52.495, an electric utility shall comply
with IEEE Standard 1366, IEEE Guide for Electric Power Distribution
Reliability Indices, revised as of May 14, 2012 (IEEE 1366—2012) and
adopted by reference. If there is a conflict between any provision in
IEEE Standard 1366 and 3 AAC 52.490 — 3 AAC 52.495, the provi-
sions of 3 AAC 52.490 — 3 AAC 52.495 govern.

(b) An electric utility shall include both “distribution system out-
ages and 1nterrupt10ns caused by events outside of the distribution
system” as defined in IEEE Standard 1366 in the electric utility’s
record keeping, calculations, reporting, and filing as required under
3 AAC 52.490. -

(c) Except as provided in (d) of this section, an electric utility shall
keep an accurate record of each outage that affects one or more
customers. Each record must contain at least

(1) the date and time the outage occurred; if the exact time is
unknown, the beginning of an outage is recorded as the earlier of an
automatic alarm or the reported initiation time;

. (2) the date and time service was restored;

(3) the number of customers affected by the outage; and

 (4) the cause of the outage, if known.

(d) For outages after which an electric utility cannot obtam accurate
data, the electric utility shall make reasonable estimates.

(e) An electric utility shall retain for at least five full calendar years
the records associated with (c) of this section.

(f) Using records collected under (c) and (d) of this section, after
December 31 of each year an electric utility shall calculate the system
average interruption duration index (SAIDI), system average interrup-
tion frequency index (SAIFI), and customer average interruption
duration index (CAIDI) for the previous reporting period. These indices
are to be calculated for

(1) the certificated service area; and

(2) each reliability reporting area.

(g) When accurate data is not available, an electric utility may use
estimates in calculating actual SAIDI, SAIFI, or CAIDI indices re-
quired under (f) of this section. (Eff. 11/22/2017, Register 224)
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3 AAC 52.500. Definitions. Unless the context indicates other-
wise, in 3 AAC 52.400 — 3 AAC 52.500

(1) “advance for construction” means money prov1ded to a utility
by a customer for a line extension or service connection, the value of ,
which may be refundable by the utility;

(2) “applicant” means a person requesting the utility to supply
electric service;

(3) “application” means a request to the utility for electric service,
but not a mere inquiry as to the avallablhty or charges for the
service;

(4) “billing cycle” means the time interval between two consecu-
tive bills for electric service as prescribed in a utility’s tariff;

(5) “cogeneration” means the production of electric energy and
forms of useful thermal energy (such as heat or steam), employed for
industrial, commercial, heating, or coohng purposes, through the
sequential use of energy;

(6) “commission” means the ReguIatory Commlssmn of Alaska

(7) “contribution-in-aid of construction” means money or facilities
provided to a utility by a customer for a line extension or service
connection, the value of which is not refundable by the ut111ty, _

(8) “customer” means a person, ﬁrm partnershlp, association,
corporation, mun1c1pahty, cooperatlve orgamzatlon or governmental v
agency supplied with electric service by a utility;

(9) “customer charge” means the amount a customer must pay a
utility for the availability of electric service, excluding any electricity -
used, as provided for under 3 AAC 48. 540(f) and as specified in the
utility’s effective tariff; g

(10) “delinquent” means, for bllllng purposes, all past due
amounts and associated finance and-late charges that are not
received by the utility within 40 days after the date the bill that is
past due was rendered;

(11) “distribution lines” mearis the utility lines operated at distri-
bution voltage which are constructed along public roadways or other
bona fide rights-of-way, mcludmg easements on a customer’s prop-
erty; - :

(12) “effective tariff ” means every rate schedule or prov151on of
one, and all terms, conditions, and regulations for furnishing electric
service that have been filed, noticed, and placed in effect in full
compliance with all procedural requirements established by law and
commission regulations;

(13) “finance charge” means the tariffed percentage interest rate
or charge, not to exceed that allowable under AS 45.45.010(a), levied
by a utility on an account for which payment is past due or
delinquent;

(14) “kilowatt” means a unit of power equal to 1,000 watts;

274



3 AAC 52.500 Commerce, Community, AND Ec. DEv. 3 AAC 52.500

- (15) “kilowatt-hour” means electric energy- equivalent to the
amount of electric energy delivered in one hour at a constant rate of
one kilowatt;

(16) “late charge means the tanffed penalty amount levied as a

one-time charge to an account when the account first becomes past
due;

\u) “line exten_sion” means any additional lines and equipment
capable of serving more than one customer and necessary to extend
the electric distribution system of a utility to new customers;

(18) “meter” medns a device that measures and registers electn-
cal quantities;

(19) “meter tampering” means 111egally altering a meter by meth-
- ods such as bypassing a meter, using magnets to slow the meter
recording, or breaking meter seals;

- (20) “outage” means an interruption. of electnc service which
requires utility intervention for resumption of seryice when service
cannot be resumed by the automatic recycling of utility equipment;

(21) “past due” means with respect to a customer’s account for
electric service, an amount billed for which payment was not
received by the ut111ty Wlthm 25 days after the date the bill was
rendered;

(22) premlses means a p1ece of land or real estate, including
bmldmgs and other 1mprovements

(@23 “qualifying facility” means a cogeneratmn facility or a small
'power productmn facility as deﬁned in 3 AAC 50.820(11); ' _

(24) “rendered” means the date a bill is 'postmarked or the billing
date shown on the bill, but the bllhng date cannot differ from the

- postmark or mailing date by more than three working days;

(25) “residential use” means use of electricity for. domestic pur-

‘ poses such as space heatmg, air conditioning, water heating, cook-
ing, and clothes drying, and includes service in apartment buildings,

~mobile home parks, and other multi-unit residential buildings;

(26) “ service complamt” is a claim or dispute regarding a custom-
er s electnc service;

(27) “service connection” means the line extendmg from a distri-
bution line or transformer to a customer’s premises or point of
delivery where the line, as constructed, is only capable of serving
that customer’s premises;

(28) “steady-state standard frequency” means the frequency mea-
sured over time, ignoring'momentary fluctuations due to the addi-
tion or subtractlon of large loads to the system

(29) “temporary-service” means service to premises or enterprises
that are temporary in character, or where it is known in advance
that the service will be of limited duration; _

(30) “utility” means an electric utility subject to the jurisdiction of
the commission; and

(31) “utility plant” means all real estate, fixtures, and property
that is owned, controlled, operated, or managed in connection with or
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to facilitate the production, generation, transm1ss1on and dehvery of
electricity for light, heat, or power. -

(32) “self-generating customer” means a retail electric customer
capable of generating some or all of its power requirements using
electric generation equipment interconnected with the electric util-
ity’s plant in a manner that allows parallel operation.

(33) “business day” means a day other than Saturday, Sunday, or
a state legal holiday;

(34) “business hours” means the hours of 8: OO a.m. to 5:00 p.m. on
a business day;

(35) “CAIDI” means customer average interruption duration in-
dex as defined in IEEE Standard 1366, adopted by reference in
3 AAC 52.495(a); ’

(36) “immediate threat” means a situation which urgent correc-
tive action is necessary; '- ST

(37) “public notification” means the use of broadcast or print
media, public postings, or other means’ appropnate to effectively
notify customers of a scheduled outage

(38) “reliability reporting aréa” means

(A) a non-interconnected independent electric system within
the utility’s certificated service area; or

(B) a geographic subdivision of a utility’s cemﬁcated service
area that is a distinct area for administration, operation, or data
collection within the utility’s certificated service area;

(39) “reporting period” means the 12-month period, based on a
calendar year, for which the electric utility is reporting reliability
performance;

(40) “SAIDI” means system average 1nterrupt10n duration index
as defined in IEEE Standard 1366, adopted by reference in 3 AAC
52.495(a); |

(41) “SAIFI” means system average interruption frequency index

- as defined in IEEE Standard 1366, adopted by reference in 3 AAC
52.495(a). (Eff. 1/1/87, Register 100; am 4/10/92, Register 122; am
4/24/2004, Reglster 170; am 11/9/2014, Reglster 212; am 11/22/2017,
Register 224)

Authority: AS 42.05.141 AS 42.05.331 AS 42.05.361
AS 42.05.151 ‘AS 42.05.341 AS 42.05.501 -
AS 42.05.291 AS 42.05.351 AS 42.05.691

Article 6. Adjustment Clause.

Section Section
504. Filing requirements for electric util- 506. Filing requirements for gas utilities
ities
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3 AAC 52.504. Filing requirements for electric utilities.
(a) An electric utility shall submit each COPA as a tariff filing in
compliance with the applicable provisions of 3 AAC 48.200 — 3 AAC
48.380. With its first COPA tariff filing after January 11, 2004, an
electric utility must submit a copy of each contract required under
3 AAC 52.470(d) — (e), if that contract is not already on file with the
commission.

(b) An electric. ut111ty may implement a COPA filing that does not
include a new methodology or new cost element immediately upon
filing with the comm1ss10n The COPA filing is subject to subsequent
review, adJustment and approval by the commission.

(¢) If an electric utility seeks, outside of a general rate case, to
change its COPA methodology or include any new cost element in its
COPA, it must first obtain the commission’s approval. In a separate
tariff filing, the utility must identify the proposed change in method-
ology and any new cost element. An electric utility must justify the
proposed change in methodology and show that any new cost element
meets the criteria of 3 AAC 52.502(a).

(d) For a COPA filing under (b) of this section, an electric utility is
not required to give public notice under AS 42.05.411. However, if an
electric utility seeks, outside of a general rate case, a change to its
COPA methodology, a change to a COPA cost element, or a change to its
COPA that the commission considers to be of significant interest to the
public, the commission will require notice to the public in a form that
the commission considers sufﬁc1ent for the partlcu.lar changes pro-
posed. _

(e) With each COPA tariff ﬁhng, an electric utility must identify the
percentage change in the average cost of power and explain the reasons
for the change.

(f) Within 45 days after thé last day of any month in which the
absolute value of the cost-of-power balancing account balance exceeds
10 percent of the electric utility’s annual fuel and purchased power
costs, the electric utility shall submit a COPA tariff filing. :

(g) With each COPA tariff filing, the electric utility must submit the
following information to support entries in the cost-of-power balancing
account for the historical period and projections for the future period:

(1) a copy of each invoice for costs recovered through the COPA;

(2) records of monthly fuel inventories, and of changes to those
1nventor1es

(3) a report of actual monthly kilowatt-hour sales by customer
class; -

(4) reports by unit of actual monthly

(A) gross kilowatt-hour generation' and
(B) station service;

(5) a report showing the actual monthly cost per kilowatt-hour for
each fuel and purchased power source, and a brief explanation for
any change in that cost;
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(6) a report calculating the monthly margins for economy energy
sales and the average price per kﬂowatt-hour for economy energy
purchases;

(7) the COPA calculation;

(8) documentation in support of projected costs and sales for the
future period;

(9) a calculation of monthly balances in the cost-of-power balanc-
ing account;

- (10) revised tariff sheets; _

(11) other information that the commission considers necessary to
explain entries in the cost-of-power balancing account or to explain
the proposed COPA calculation.

(h) Repealed 11/6/2016. ,

(i) An electric utility may request, or the commission may order, the
correction or adjustment of actual entries in the cost-of-power balanc-

~ ing account for a one-year period. The utility must describe, quantify,

and justify each proposed adJustment Unless the commission orders

otherwise, an error must be corrected through an addition or subtrac-

tion to the cumulative over- or under-recovery balance. (Eff. 1/11/2004, .

Register 169; am 11/6/2016, Register 220)

Authority: AS 42.05.141 AS 42.05.711 AS 4245160
AS 42.05.151 AS 42.45.110 AS 42.45.170
AS 42.05.381 AS 42.45.130 .

3 AAC 52.506. Filing requirements for gas utilities. (a) A gas
utility shall submit each GCA as a tariff filing in compliance with the
applicable provisions of 3 AAC 48.200 — 3 AAC 48.380. With its first
GCA tariff filing after January 11, 2004, a gas utility must submit a
copy of each gas supply contract required under 3 AAC 52.470(d) —
(e), if that contract is not already on file with the commission.

(b) A gas utility may implement a GCA revision that does not
include a new methodology or new cost element immediately upon
filing with the commission. The GCA filing is subject to subsequent
review, adjustment, and approval by the commission. -

(c¢) If a gas utility seeks, outside of a general rate case, to change its
GCA methodology or include any new cost element in its GCA, the
utility must first obtain the commission’s approval. In a separate tariff
filing, the utility must identify the proposed change in methodology
and any new cost element. A gas utility must justify the proposed
change 1n methodology and show that any new cost element meets the
criteria of 3 AAC 52.502(a).

(d) For a GCA filing under (b) of this section, a gas utility is not
required to give public notice under AS 42.05.411. However, if a gas
utility seeks, outside of a general rate case, a change to its GCA
methodology, a change to a GCA cost element, or a change to its GCA
that the commission considers to be of significant interest to the public,
the commission will require notice to the public in a form that the
commission considers sufficient for the particular changes proposed.
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(e) With each GCA tariff filing, the gas utility must identify the

percentage change in the average cost of gas and explain the reasons
for the change.

(f) Within 45 days after the last day of any month in which the
absolute value of the cost-of-gas balancing account balance exceeds 10
percent of the gas utility’s annual gas costs, the gas utility shall submit
a GCA tariff filing.

(g) With each GCA tariff filing, the gas utility must submit the
following information to support entries in the cost-of-gas balancing
account for the historical period and projections for the future period:

(1) a copy of each invoice for costs recovered through the GCA;

(2) a report of gas volumes sold by customer class;

' (3) the GCA calculation’

(4) documentatlon in support of projected costs and sales for the
future period,;

(5) a calculation of monthly balances in the cost-of-gas balancmg
account; - '

(6) revised tariff sheets;

(7) other information that the commission considers necessary to
explain entries in the cost-of-gas balancing account or to explain the
‘proposed GCA calculation.

(h) Repealed 11/6/20186.

(i) A gas utility may request, or the commission may order, the
correction or adjustment of actual entries in the cost-of-gas balancing
account for a one-year period. The utility must describe, quantify, and
justify each proposed adjustment. Unless the commission orders oth-
erwise, an error must be corrected through an addition or subtraction
to the cumulative over- or under-recovery balance. (Eff. 1/11/2004,
Reg1ster 169 am 11/6/2016 Register 220)

Authonty AS 42.05.141 'AS 42.05.711 . AS 42.45.160
|  AS 42.05.151 AS 42.45.110 AS 42.45.170
AS 42.05.381 AS 42.45.130

Publisher’s note: This section is set tory that was missing in the main pam-
out in the supplement to include the his- phlet.

Article 7. Criteria for Determination of Power Cost

- Equalizatien.
Section » " Section
640. Adjustments to power cost equahza 660. Annual filing requirements

tion

3 AAC 52.640. Adjustments to power cost equalization. (a) A
regulated participating electric utility shall request a change in its

power cost equalization per kilowatt-hour in conjunction with a re-
quest for
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(1) approval of tariff filing under 3 AAC 52.501 — 3 AAC 52.519;
or

(2) a permanent or interim rate change that estabhshes hlgher or
lower nonfuel costs for the utility.

(b) A nonregulated participating electric utility shall request, in
accordance with 3 AAC 48.095, a change in its power cost equahzatlon
per kilowatt-hour if the utility has

(1) experienced a change in its fuel or purchased power costs; or
- (2) changed its rates.

(c) The commission will, in its discretion; adJust the power cost
equalization per kilowatt-hour of a participating electric utility based
on L. .

(1) areview by the commission or by the Alaska Energy Authority
of monthly data submitted by the utility to the Alaska Energy
Authority;

(2) areview of the annual ﬁhng submltted by the ut1hty,

(3) any other evidence that the power cost equalization per

~ kilowatt-hour of the utility is not just and reasonable; or

(4) a determination by the Alaska Energy Authority that appro-
priations are insufficient to finance full payments to eligible electric
utilities, in which case the power cost equalization per kilowatt-hour
of each participating utility will be reduced by an equal percentage
(d) Aregulated participating electric utility shall submit.in support

of each request for adJustment of its power cost equalization per
kilowatt-hour

(1) a tariff advice letter under 3 AAC 48 270

(2) tariff sheets that show the amount of power cost equahzatlon
per eligible kilowatt- hour requested; .

(3) a schedule showing the cornputatmn of the requested power
cost equalization per kilowatt-hour for each rate schedule;

(4) a summary of the data necessary for determination of the
power cost equalization per kilowatt-hour; and - : :

(5) documentation of all' data submitted under (4) of this subsec-
tion, except that in the case of a request for an adjustment of power
cost equalization per kilowatt-hour that is in conjunction with a
request for a fuel surcharge rate change, the utility shall rely on the
nonfuel costs per kilowatt-hour estabhshed in 1ts most recent gen-
eral rate case.

(e) A nonregulated participating electric ut111ty shall submit in
support of each request for an adjustment of its power cost equahzat1on
level

(1) a written statement of the power cost equalization per kilo-
watt-hour requested and the name of the person responsible for
providing information in support of the request; ;

(2) a copy or summary of all effective rate schedules for each
customer class, stating the current charges without power cost
equalization;
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(3) a schedule showing the computation of the power cost equal—
ization per kilowatt-hour for each rate schedule;

(4) a summary of all data necessary for determmatlon of power
cost equalization per kilowatt-hour; and

(5) documentation, including a copy of the most recent fuel bill, of
all data submitted under (4) of this subsection, except that in the
case of a request for an adjustment of power cost equalization per
kilowatt-hour that is in conjunction with a change in fuel or
purchased power costs only, the utility shall rely on the nonfuel
power costs per kilowatt-hour established in the approval of its most
recent power cost equalization change.

(f) A participating electric utility shall file with the commission a
periodic fuel or purchased power cost report as follows:

(1) for a regulated participating electric utility, the report re-
quired by this subsection is the tariff filing required under 3 AAC
52.501 — 3 AAC 52.519;

(2) for a nonregulated participating electnc utility, except as
provided in (g) of this section, the report required by this subsection
shall be filed, in accordance with 3 AAC.48.095, on the dates and
forms prescribed by the commission based on the historical fre-
quency of a utility’s fuel and power purchases and shall 1nc1ude all of
the following information or supporting’ documents

(A) the name of the utility;
(B) the reporting period;
(C) the weighted average cost per gallon of begmmng fuel
inventory;
(D) total beginning fuel 1nventory in gallons and dollars;
(E) for each fuel purchase during the reporting period, the
(1) invoice number;
(i1) delivery date;
(iii)- gallons. of fuel purchased;
(iv) cost per gallon;
(v) delivery or markup cost per gallen; and
. (vi) total cost of the fuel purchase;
(F) total gallons-and cost of fuel purchased during'the reporting
period;
(G). total kﬂowatt hours and cost of power purchased during the
reporting period;
(H) copies of invoices for each fuel purchase and delivery
charges reported for the period; :
(I} a schedule showing the calculation of any delivery charge or
markup from affiliated fuel suppliers;
(J) copies of invoices for each power purchase in the reportlng
period.
(g) Notwithstanding (f)(2) of this sectlon a nonregulated utility with
an approved methodology of prescheduled fuel cost reporting on April
28, 2005 may continue to use its approved methodology unless the
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commission orders otherwise. (Eff. 10/28/89, Register 112; am 5/18/96,
Register 138; am 9/11/2004, Register 171; am 4/28/2005, Register 174;
am 11/6/2016, Register 220)

Authority: AS 42.05.141 AS

42.45.110 © AS 42.45.160
AS 42.05.151 - AS 42

.45.130 . AS 42.45.170

3 AAC 52.660. Annual filing requirements. (a) In order for the
commission to determine whether the power.cost equalization per
kilowatt-hour of a. partlclpatmg electric utility is just and reasonable
a utlhty shall annually file, in accordance with 3 AAC 48. 095 a report
for review.

(b) For a regulated part1c1pat1ng electric utility, the report reqmred

by (a) of this section is the annual report required under
AS 42.05.451(b). '

* (¢) For a nonregulated participating electric utility, the report re-
quired by (a) of this section must be filed on the date specified by the
commission by order and include-the following:information:

(1) a copy or summary of the effective rate schedule for each
customer class, stating the current charges without power cost
equalization;

(2) astatement of assets, 11ab111t1es and other credits as of the end
of the calendar or ﬁscal year bemg reported

(8) a statement of income and operating expenses for the calendar
or fiscal year being reported;

(4) a schedule of utility plant and depreaatlon for the calendar or
fiscal year belng reported showing

(A) plant in service; and
(B) for each plant account,
(1) depreciation expense;
(ii) the depreciation method;
(iii) asset life;
(iv) net salvage used for computing depreciation expense;
(v) the end-of-year balance; and -
(vi) the related account for accumulated depreciation;

(5) a schedule of monthly kilowatt-hour -generation and sales,
monthly fuel consumption, and monthly fuel: balances and pur-
chases; a utility that does not rely exclusively on diesel generation
must separately report its hydroelectric generation, Wmd genera-
tion, and purchased power, as applicable.

(d) The report required by (a) of this section must be accompamed by

(1) audited financial statements if the utility had a financial audit
performed for the calendar or fiscal year being reported; and

(2) a trial balance, if the utility maintains its records using a
computerized accounting system; a nonregulated participating elec-
tric utility that does not maintain its records using a computerized
accounting system must include manually prepared schedules show-
ing the calculations used to prepare the statement of income and
operating expenses required in (c)(3) of this section.
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(Eff. 10/28/89, Register 112; am 9/11/2004, Register 171; am 11/6/2016,
Register 220) :

Authority: AS 42.05.141 AS 42.45.110 - AS 42.45.160
, AS 42.05.151 AS 42.45.130 AS 42.45.170

Article 8. Water and Wastewater Utilities.

Section ' Section
722. Application for provisional cértifica- 732. Tariffs revisions
tion 734. Tariffs on file for public inspection
724. Continuing requirements 750. Application and purpose
726. Customer complaints 755. Continuing requirements

3 AAC 52.722. Apphcatlon for prov1s1onal certlﬁcatlon (a) A
utility that is eligible under 3 AAC 52.720 to apply for provisional
certification must provide the following information in accordance with
3 AAC 48.095 and on a form prescribed by the commission:

' (1) the utility’s legal name and the name under which it proposes
to do business;

" (2) the address of the utlhty s principal national place of business,

and, if different, its place of business in this state;

(3) the name, title, and telephone number of the individual Who is
available to prov1de the commlssmn with information about the
application; )

(4) the apphcant S type of business structure, including

(A) proof of incorporation, reglstratlon or certification, if appli-
cable; and

(B) the name and address of the apphcants registered agent, if
applicable;

(5) for entities qualified for provisional certification under 3 AAC
52.720(b)(2), an affidavit stating -

(A) the utility’s annual accounting period and annual gross
revenue for the most recent fiscal year; or
(B) projected revenues for the first full fiscal year if the utility is

a new water or wastewater utility that has not begun providing

service or that has not completed a full fiscal year of service;

(6) a written description and a map of the utility’s proposed
service area;

(7) a copy of the bylaws for any community association or cooper-
ative; -

- (8) the classes of service and the number of service connections
the utility is serving in each class, along with information detailing
any planned expansions;

(9) a tariff meetlng the requirements of 3 AAC 52.730 — 3 AAC
52.740;

(10) an informational filing deta111'ng the rates the utility will
charge for the classes of service available and the amount and source
of revenues that are not derived from customer charges;
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(11) a verification signed by the person authorized to sign on
behalf of the applicant that all of the information provided in the
application is true, accurate, and complete;
(12) an application fee of $300.

(b) A previously certificated water or wastewater utility that is
eligible for provisional certification under 3 AAC 52.720 and that does
not have a proceeding pending before the commission may return the
utility’s certificate parchment to the commission and apply for provi-
sional certification as provided in (a) of this section. The utility is not
requlred to re-submit previously filed information unless the informa-
tion is not currently correct. :

(c) If the commission finds that an application for prov1$1ona1
_cert1ﬁcat10n is incomplete, the commission will; by letter, notify the
applicant of the additional information needed to complete the appli-
cation. A provisional certificate will be issued within 90 days after the
receipt of a complete application that the commission ﬁnds to be in the
public interest. -

(d) An applicant for a provisional certificate of public convenience
and necessity is exempt from the public notice provisions of 3 AAC
48.645. . .

(e) For good cause, the commission may revoke a provisional certif-
icate, suspend the utility’s operating authority, require additional
information, or take other appropriate action to protect the pubhc If
the commission issues an order under this section, the order will be
stayed if the' utility requests a hearmg within 10 days after the date of
the order. (Eff. 6/19/2004, Register 170; am 6/3/2007, Register 182; am
'11/6/2016, Register 220)

Authority: AS 42.05.141 AS 42.05.241 "AS 42.05.271

AS 42.05.151 AS 42.05.254 AS 42.05.691,
AS 42.05.221 -

3 AAC 52.724. Continuing requlrements (a) A provisionally
certificated utility shall file, in accordance with 3 AAC 48.095, the
following information each year, no }ater than 180 days after the close
of the utility’s annual accounting period: -

(1) a fee of $100;
(2) an affidavit stating that the utility continues to meﬂt the

qualifications for provisional certification set out in 3 AAC 52.720;

' (3) a statement of any changes to information submitted with the
utility’s application for provisional certification; ‘
(4) a statement of revenue and expense for the last fiscal year on

a form prescribed by the commission; the utility must identify all

- sources of revenue including customer fees and operational subsidies
from other sources; the utility may file a combined water and
wastewater statement or separate water and wastewater state-
ments;
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(5) the following information from the utility’s reporting period,
on a form prescribed by the commission: _
- (A) the number of active connections by customer class and the
monthly user fees associated with them; -
(B) the total water production for the fiscal year;

(C) the yearly water consumption of each individually metered
user.

(b) Repealed 6/3/2007.

(c) A provisionally certified utility must submit an application as
provided in 3 AAC 52.722 before modifying its service area. A utility
filing for a service area amendment must include the rev1sed portions
of its tariff with its apphcatlon

(d) If a provisionally certificated utility does not timely file the
information requlred in th1s section, 'the commission may post notice of
the v101at10n on’ ‘the commission’s web site, or ‘may, after notice to the
utility, issue an order revoking the utility’s provisional certificate. If
the commission revokes a utility’s provisional certificate under this
section, the order will be stayed if the utility requests a hearing within

.10 days after the date of the order. (Eff. 6/19/2004, Register. 170; am

6/3/2007, Register 182; am 11/6/2016, Register 220; am 11/22/2017,
Register 224)

‘Authority: AS 42.05.141 KS 42.05.241  AS 42.05.451-
AS 42.05.151 AS 42.05.254 AS 42.05.691
AS 42.05.221 . :

_ 3 AAC52.726. Customer complamts (a) Aprov1smna11y certifi-
'cated ut1hty shall mclude the followlng statement on each bill sent to
a customer ‘

“You should contact us ﬁrst 1f you have a complaint abouit your water
or wastewater service. If you are not satisfied after contactlng us, you
may then ﬁle a complaint with the Regulatory Commission of Alaska
‘on paper at 701 West Elghth Avenue, Suite 300, Anchorage, Alaska
f99501 electromcally by means of the commission’s website at (Internet
website address), or telephomcally at 1-800-390-2782, or TDD (907)
276-4533.”

(b) Upon receipt of an informal complaint under 3 AAC 48.120
about a provisionally certificated utility, the commission will contact
the provisionally certificated utility to verify that its most recently filed
tariff is still effective or to obtain any updates to the tariff. The
provisionally certificated utility shall prov1de any tariff updates within
10 business days after the cornmission’s request. If an informal
complaint is not resolved or is appealed by the customer or utility, a
formal complaint may be made as provided in 3 AAC 48.130. (Eff.
6/19/2004, Register 170; am 11/6/2016, Register 220)

Authority: - AS 42.05.141 AS 42.05.151
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3 AAC 52.732. Tariffs revisions. A provisionally certificated util-
ity may revise its tariffs without commission approval, but must file
any revision within 30 days after the effective date of the revised tariff.
The filing must be submitted in accordance with 3. AAC 48.220 and
3 AAC 48.270 and state the effective date of the revised tariff. (Eff.
6/19/2004, Register 170; am 11/6/2016, Register 220; am 10/27/2017,
Register 224)

Authority: AS 42.05.141 AS 42.05.151- AS 42.05.361

3 AAC 52.734. Tariffs on file for public inspection. (a) A pro-
visionally certificated utility shall keep its tariff available for public
inspection in accordance with 3 AAC 48. 250.

(b) The effective tariff of a provisionally certificated utility controls
the utility’s rates, charges, regulations, térms and conditions of service
as provided in 3 AAC 48.320. (Eff. 6/19/2004, Register 170; am
10/27/2017, Register 224)

' Authority: AS 42.05.141  AS 4205.151 AS 42. 05.361

3 AAC 52.750. Appllcatlon and purpose. (a) The provisions of
3 AAC 52.750 and 3 AAC 52.755 apply to all refuse utilities subject to
the regulatory Junsdlctlon of the commission and apply to the furnish-
ing of refuse service to the public.

(b) The purpose of 3 AAC 52.750 and 3 AAC 52. 755 is to establish
procedural guidance for refuse utilities subject to exemption from
certain regulatory requlrements under AS 42. 05 7 11(1) The provisions
of 3 AAC 52.750 and 8 AAC 52.755 also prov1de procedural guidance
to refuse utilities that become ineligible for exemption from certain
regulatory requirements by virtue of exceeding the economic threshold
prescribed in AS 42.05.711(). _

(c) For good cause, the commission may, using the procedures and
standards set out in 3 AAC 48.805, waive all or any portion of the
standards in 3 AAC 52.750 and 3 AAC 52.755 applicable to an

individual refuse utility, or establish interim standards for that utility.
(Eff. 11/22/2017, Register 224)

Authonty‘ AS 42.05.141 AS 42.05.221 AS 42.05.421
AS 42.05.151 AS. 42.05.291 ; AS 42.05.711

3 AAC 52.755. Continuing requirements. (a) Each year, and
not later than 90 days after the close of the utility’s annual accounting
period, a certificated refuse utility that qualifies for an exemption
under AS 42.05.711(1) shall file an affidavit stating that the utility
continues to meet the qualifications set out in AS 42.05.711(i). For
purposes of identifying a utility’s annual gross revenues used to
determine the applicability of the exemption in AS 42.05.711(), a
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refuse utility shall only consider revenues derived from regulated
activities.

(b) A certificated refuse ut111ty that previously quahﬁed for an
exemption under AS 42.05.711 (i) but that has exceeded the economic
threshold prescribed in AS 42.05.711(@) shall;

(1) notify the commission not later than 30 days after exceeding
the economic threshold; and
(2) not later than 180 days after the close of the utility’s annual
accounting period, -
(A) file a tariff, as set out in 3 AAC 48.220 — 3 AAC 48.420;
(B) begin paying regulatory cost charges, as set out in
AS 42.05.254 and 3 AAC 47; and '
(C) file an annual report, as set out in AS 42.05.451. (EfF.
11/22/2017, Register 224) '

Authority: AS 42.05.141 AS 42.05.241 AS 4205451
AS 42.05.151 AS 42.05.254 AS 42.05.691
AS 42.05.221 AS 42.05.361 : AS 42.05.711

Article 9. Plant Replacement and Improvement Surcharge
Mechanism.

Section
810. Notice

3 AAC 52.810. Notice. (a) Initial and revised surcharge tariff
filings are subject to 3 AAC 48 220, 3 AAC 48.270(a)6), and 3 AAC
48.280.

(b) The utility shall notify customers by bill insert, or other method
specified in the approved surcharge tariff, before filing periodic up-
dates of a surcharge rate. An additional notice of a surcharge rate
update will not be required unless ordered by the commission. (Eff.
6/29/2014, Register 170; am 10/27/2017, Register 224)

Authority: AS 42.05.141 AS 42.05.151

Article 10. Joint Use of Utility Facilities.

Section Section
900. Application and purpose 930. Procedure

3 AAC 52.900. Application and purpose. (a) The provisions of
3 AAC 52.900 — 3 AAC 52.940 apply to all utilities included in the
definition of “public utility” in AS 42.05.990.

(b) The purpose of 3 AAC 52.900 — 3 AAC 52.940 is to establish a
method for reasonable compensation for joint use if a utility owning a
pole and another utility fail to agree on compensation for joint use of
the pole. An agreement for joint use must be filed with the commission
in accordance with 3 AAC 48.095. Absent unusual circumstances, the
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commission will assert its authority over joint use only if the utilities
disagree on the terms of joint use or a joint use agreement, or if the
commission has reason to believe that the utilities are not acting in
accordance with the intent of AS 42.05. (Eff. 5/8/88, Register 106; am
2/2/2003, Register 165; am 11/6/2016, Register 220)

© Authority: AS 42.05.151 AS 42.05.311 AS 42.05.321

3 AAC 52.930. Procedure. If an attaching utility and a pole-
owning utility cannot reach agreement on a joint-use issue, including
compensation, a complaint may be filed with the cO_m'm_iSsion, and
served on the other party, in accordance with 3 AAC 48.095, setting
out the relevant facts and asking for relief. The other party may file an
answer to the complaint within 20 days after service of that complaint.
(Eff. 5/8/88, Register 106; am 2/2/2003, Register 165; am 11/6/20186,
Register 220)

Authority: AS 42.05.151 - AS 42.05.311 AS 42.05.321
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Chapter 53. Telecommunications.

Article
3. Procedures for Changing an Authorized Telecommunications Carrier (3 AAC 53.190
— 3 AAC 53.199) ‘
4. Local Exchange Competition (3 AAC 53.200 — 3 AAC 53.299)
5. Universal Service Fund (3 AAC 53.300 — 3 AAC 53.399)
6. Eligible Telecommunications Carrier Designation (3 AAC 53.400 — 3 AAC 53.499)
8. Criteria for the Provision of Statewide Du'ectory Assistance (3 AAC 53. 610 —3 AAC _

53.660). -

10. Pubhc Interest Pay Telephone Serv1ce (3 AAC 53 740 — 3 AAC 53. 799)

11. Criteria for the Provision of Private Pay Telephone Service (3 AAC 53.800 — 3 AAC
53.899)

Artlcle 3..Procedures for Changing an Authorized
Telecommunications Carrier.

Section L
190. Procedures for changing an autho-
nzed telecommumcatlons camer

- 8 AAC 53.190. Procedures for changing an authorized tele-
communications carrier. (a) The provisions of 47 C.F.R. 64.1100—
64.1195, revised as of April 2, 2001, are adopted by reference and set
out the procedures for éhanging a subscriber’s authorized intrastate,
local exchange, or interstate telecommunications carrier in this state.
The procedures adopted by this section also apply to an interstate
telecommunications carrier providing 1nternat10nal ‘telecommunica-
tions service in this state. -

(b) Notwithstanding (a) of this section, an intrastate interexchange
or local exchange carrier that has not received a certificate of public
convenience and necessity from the commission may not solicit; collect,
or submit authorization to reassign a subscriber’s access line.

(c) The requirements of (a) and (b) of this section do not apply if a -
local exchange carrier requests another local exchange carrier to
modify the underlying arrangement by. which the requesting local
exchange carrier provides services to its own existing customers, such
as changing service from resale to unbundled loop.

(d) The commission will waive the assessment of penalt1es or other
enforcement action against a telecommunications carrier that complies
with carrier-change rules of the Federal Communications Commission
that are more recent than those adopted under (a) of this section.

(e) Repealed 11/22/2017. (Eff. 11/11/2001, Register 160; am
11/22/2017, Register 224) -

Authority: AS 42.05.141 AS 42.05.241 AS 42.05.810
AS 42.05.151 AS 42.05.711 AS 42.05.990
AS 42.05.221 AS 42.05.800
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Article 4. Local Exchange Competition.

Section Section

200. Applicability of local exchange com-  243. Retail services for which there is no
petition provisions, purpose, and dominant carrier
waiver 245. Competitive entry rate modification

240. Retail services for which there is a  265. Local exchange carriers of last resort
dominant carrier 290. Miscellaneous provisions

3 AAC 53.200. Applicability of local exchange competition
provisions, purpose, and waiver. (a) The provisions of 3-AAC
53.200 — 3 AAC 53.299 apply to all local exchange carriers that
furnish local exchange telephone service within a competitive local
exchange market as- designated under 3 AAC 53.205. The provisions of
3 AAC 53.210, 3 AAC 53.245, 3 AAC 53.290(a)?2), and 3 AAC
53.220(d) apply in noncompetitive areas also.

(b) The purpose of 3 AAC 53.200 — 3 AAC 53.299 is to allow
competition in providing local exchange telephone service to the extent
possible while maintaining and promoting universal local exchange
telephone service, fair treatment of competitors and consumers, and a
modern telecommunlcatlons infrastructure.

(c) For good cause shown the commission will, in its dlscretmn

waive the application of all or any portion of 3 AAC 53.200 — 3 AAC
53.299 to a local exchange carrier and establish approprlate criteria for
that carrier.
- (d) The provisions of3 AAC 53 220, 3 AAC 53. 240 3 AAC 53. 243,
3 AAC 53.245, 3 AAC 53.290(b), 3 AAC 53.290(f), and 3 AAC
53.290(h) do not apply to a local exchange carrier exempt from
regulation . under AS 42.05.711. (Eff. 6/21/98, Register 146; am
9/16/2005 Reglster 175; am 10/27/2017 Reglster 224)

Authority: AS 42.05.141 AS 42.05.221 AS 42.05.990
AS 4205151 ©  AS 42.05.711

3 AAC 53.240. Retail services for which there is a dommant
carrier. (a) The provisions of (b) - (d) of this section apply to all retail
services in a competitive local exchange market that are not subject to
3 AAC 53.243.

(b) A nondominant carrier shall maintain a current tariff of retail
rates and all special contracts for retail rates on file with the commis-
sion. A nondominant carrier may modify retail rates and implement
special contracts for retail services without approval of the commission
after 30 days’ notice to the commission of a tariff filing submitted in
accordance with 3 AAC 48.220, 3 AAC 48.270, and 3 AAC 53.290(f).

(¢) A dominant carrier shall maintain a current tariff of retail rates
and all special contracts for retail rates on file with the commission. A
dominant carrier may reduce retail rates, offer new or re-packaged
services, and implement special contracts for retail services without
approval of the commission after 30 days’ notice to the commission of

290



3 AAC 53.243 Commerce, Communtty, aND-Ec. DEv. 3 AAC 53.243

a tariff filing submitted in accordance with 3 AAC 48.220, 3 AAC
48.270, and 3 AAC 53.290(f). A tariff revision by a dominant carrier to
increase a rate is subject to the provisions of 3 AAC 48.200 — -3 AAC
48.430.

(d) Notwithstanding (b) or (c) of this section, the commission will
deny and require modification of rates or terms or condltlons of serv1ce
that

(1) are not just and reasonable;

(2) grant a customer an unreasonable preference or advantage; or

(3) subject a customer to an unreasonable prejudice or disadvan-
tage. (Eff. 6/21/98, Register 146; am 9/16/2005 Reglster 175; am

10/27/2017, Regxster 224) :

Authority: AS 42.05.141 AS 42.05.241- ‘AS 42.05.711

AS 42.05.151 AS 42.05.431 AS 42.05.990
_AS 42 05.221 -

3 AAC 53. 243 Retail services for wh1ch there is no dominant
carrier. (a) This section applies to retail services, including any
services specified in 3 AAC 53.220(c) or prov1ded for under 3 AAC
53.220(e), if there is no local exchange carrier in the competltlve local
exchange market with dominant carrier status for the services. Neot-
withstanding any other provisions of this section or 3 AAC 53.220, in
a competitive local exchange market that is served by a local exchange
carrier that is exempt from economic regulation under the provision of
‘AS 42.05.711(b) or under the provisions of AS 42.05.711(h) and
42.05.712, this section applies to all other local exchange carriers
serving that local exchange market.

(b) A nondominant carrier shall maintain a current tariff of retail
rates and services, and all special contracts for retail rates and services
on the carrier’s webs1te,,The carrier must also either maintain a
written copy of its current tariff of retail rates and all special contracts
for retail rates or provide customers electronic access to that tariff and
each special contract it ‘the carrier’s pnmary business office. The
carrier must notify the commission of the carrier’s web51te address,
including any changes to the address. |

(c) Without approval of the commission, and after compliance with
the requirements of (d) and (e) of this section, a local exchange carrier
may implement _

(1) ra charfge to retail rates and terms and- conditions for local
exchange service;

(2) a new retail service; :

(3) a modification to an: existing retall service;

(4) a bundled service that includes a local exchange service
component unless the bundled service also includes a discounted
intrastate interexchange component;

(5) a special contract for retail rates and services, if it

(A) includes a statement that the special contract is, at all
times, subject to revision by the commission; and
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(B) is not associated with a.petition for confidential treatment .
- filed under 3 AAC 48.045; and .

(6) a change in general rules and regulations for local exchange
service.

(d) The provisions of 3 AAC 48.270(a) do not apply to filings made
under this section. The provisions of 3 AAC 48.390(a) and 3 AAC
48.390(b)(1) do not apply to special contracts for services where there .
is no dominant carrier. When implementing any rate, service, condi-

tion or rule, or special contract under (c) of this section, a camer ‘shall
(1) post a notice -

(A) summarizing the rate, service, rule or regulatlon changes,
or the terms and parties to the special contract, as applicable, in a
prominent and easily accessible location on the carrier’s website
for at least 30 days after implementation; and :

(B) including statements that the filing is available for inspec-
tion at the commission’s office, that comments may be filed with
the commission, and identifying a carrier point of contact; and
(2) file with the commission, in accordance with 3 AAC 48.220, an

informational filing that 1ncludes a copy of the tariff sheets and a

consecutively numbered tariff advice letter providing

(A) a statement that the ﬁhng is submitted under 3 AAC

53.243;
: (B) a summary of the tanff changes identified either in the body
of the letter or by attaching to the letter a document that clearly
identifies and highlights additions and deletions on tariff sheets by
the. use of underlining and bold print to show add1t1ons and
bracketed all caps to show deletions;

(C) a working link to the notice requlred under (1) of th1s
subsection to be posted on the carrier’s website; and '

(D) if the tariff revision is for a special contract,

(i) an update of the carrier’s list of special contracts;
(i1) a statement 1dent1fying the provision of the special con-

tract that complies with 3 AAC 48, 390(b)(2); and .

(iii) a complete copy of the new special contract.

(e) The provisions of 3 AAC 48. 330 — 3 .AAC 48.340, 3 AAC
48.360(a) — (f); and 3 AAC .48.380 do not apply to tariff sheets
submitted under this section. Tariff sheets under this section must be
submitted as follows: i

(1) the tariff of a local exchange carrier. operatlng under this
section must contain

(A) a title page, including

(1). the carrier’s physical address

(ii) the carrier’s website address;

(i) the tariff number;

(iv) the title “Local Exchange Serv1ce Tariff’; and

(v) a listing of the exchanges to which the tariff applies;

(B) an index, with a complete and accurate list of the contents
of the tariff;
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" (C): a map or set of maps deplctmg the carrier’s certificated
service area;

- (D) a complete set of general rules and regulations;

(E) service terms and conditions governing the services offered
by the carner : V

(F) a complete set of all rates and charges for each class of

service offered, or for each customer group; and

(G) a list of current special contracts;

(2) eachrpage of the local exchange service tariff must be leglble
and formatted to print eight and one-half by eleven inches in size,
“and must 1nclude the following 1nformat10n
" (A the'name of the carrier;

(B) the number of the carrier’s certlﬁcate of public convemence

and nece551ty, o

(C) the tariff adv1ce number;

(D) the tarrff sheet number ‘

(E) the proposed effective date of the tariff sheet;

(F) the tariff revision numbers; and

(G) margin notations set out in 3 AAC 48, 360(g) and (h) indi-
catlng changes.

(f) A tariff revision or special contract submitted under thls section
will be reJected by the commission, within five business days, if

(1) .the revision or spec1a1 contract does not qualify for ﬁlmg under
(a) and (c) of this section; . .

(2) the revision or special contract does not comply w1th the
requirements in (d) of this section; or

(3) the special contract filed does not include the. prov151on re-
quired in.3 AAC 48.390(b)(2). .

(g) Atariff revision or special contract that does not comply with the
reqmrements of (c) of th1s section or mcludes a service for which there
is a dominant carrier must be submitted under 3 AAC 53.240.

“(h). The .commission may investigate any tariff or special contract
implemented and in effect under this section. The commission will
-deny and require modification of any tariff revision or special contract
if the commission determines that the tariff revision or special contract
1is unduly discriminatory and is not reasonable. (Eff 9/16/2005, Regis-

ter 175; am 8/20/2016, Reg1$ter 219; am 11/6/20186, Register 220; am
10/27/2017 Reglster 224) _ .

© Authority: AS 42.05.141 AS 42.05.241 " AS 42.05.711
AS 42.05.151 AS 42.05.301 - : AS'42.05.990
AS '42.05.221 AS 42.05.431 '

3 AAC 53.245. Competltlve entry rate mochﬁcatlon (a) An
.emcumbent local .exchange carrier may petition the commission to
modify its existing retail local exchange rates to establish new rates for
the noncompetitive area if the carrier . .
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(1) is a rural telephone company as defined in 47 U.S.C. 153(44);
and

(2) demonstrates that a competitor may enter the incumbent local
exchange carrier’s service area.

(b) An incumbent local exchange carrier that is not a rural tele-
phone company as defined in 47 U.S.C. 153(44), or that cannot make
the demonstration required by (a)(2) of this section, may petition the
commission for approval to use the provisions of (d) — (h) of this
section to propose modifications of the carrier’s existing retail local
exchange rates for the noncompetitive areas. The carrier must obtain
approval of its petition before filing a rate modification proposal under
this section. The commission may grant a p_etition filed under this
subsection if the carrier demonstrates that using the provisions of (d)

— (h) of this section is in the public. mterest

(¢c) A petition for permanent rate modification, filed under this
section by an incumbent local exchange carrier, and as approved by the
commission, becomes effective only upon approval of the competltor S
application for certification' or ehglble telecommumcatlons carrier
designation in the incumbent local carrier’s service area.

(d) A petition for a rate modification filed under this section must
also be filed in accordance with 3 AAC 48.220'and 3 AAC 48.270, and
must include the following:

* (1) a reference to this section and a descnptlon of the service or
group of services that are or may become competltlve in one or more
portions of the incumbent carrier’s service area and, if applicable,
the docket number of the competltor s application proceeding;

(2) a study in support of the rate modlﬁcatlon the study must be
based on

(A) the 1ncumbent carrier’s most recent revenue requlrement
study or cost-of-service and rate de51gn study, including demand
levels from the test year if the revenue requirement study or
cost-of-service and rate des1gn study was approved within the
previous three years;

(B) anew revenue reqmrement developed under 3 AAC 48.275;
or

(C) on a revenue requirement developed under 3 AAC 53.010
— 3 AAC 53.140;

(3) a detailed descrlption and an explanation of the method used
to determine the revenue requirement, demand, and rates proposed
for each exchange including :

(A) all accounts or subaccounts and the amounts that are
d1rectly assigned to each exchange;

(B) all accounts or subaccounts and the amounts that are
allocated among the exchanges, together with a description of the
allocation methodology and the basis for the factors used; and

(C) an analysis demonstrating that the sum of the revenue
requirements for the exchanges in noncompetitive areas plus the
exchanges in competitive local exchange markets equals
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(i) the total company local revenue requirement approved by
the commission within the three previous years; or

(ii) a local revenue requirement developed under either
3 AAC 48.275 or 3 AAC 53.010 — 3 AAC 53.140;

(4) a copy of the carrier’s federal universal service fund disaggre-
gation plan filing under 47 C.F.R. 54.315; A

(5) an explanation of how the cost allocations and umniversal
service fund assignments used in the proposed rate modification are
consistent with or different from the cost allocations and universal
service fund assignments from the carrier’s federal universal service
fund disaggregation plan filing;

(6) supporting data and reasons why the cost differences by
exchange cannot or should not be addressed through the current or
an amended federal un1versal service fund disaggregation plan
filing; :

(7) .a description of the 0perat1ng revenues by exchange based on
~ billing records from the test year used to develop the revenue

_ requn'ement
~ (8) adescription of the methodology used to allocate all operating

revenues that are not specifically related to an exchange;

(9) existing rates for d1scret1onary services and non- -recurring
charges; :
(10) a cost allocation manual developed cons1stent with the cost

allocation principles of 47 C.F.R. 64.901, as revised as of October 1,

2004 and adopted by reference, with costs for competitive local

exchange markets treated like nonregulated costs; the cost alloca-

" tion manual must specify how the incumbent local exchange carrier
will separate’ nonregulated costs and costs ‘for competitive local
) exchange markets from regulated costs for noncompetitive areas; the
cost allocat1on manual must remain in effect until completion of the
carrier’s next general rate case or until otherwise ordered by the
commission; however, if an incumbent local exchange carrier re-

ceived approval under (b) of this section to. use the prov1s1ons of (d)

— (h) of this section to propose modifications to the carrier’s existing

retail local exchange rates, the carrier is not required to file a cost
. allocation manual under this paragraph.

- (e) A petition for a rate mod1ﬁcat1on filed under this section may
include :
(1) -deaveraged rates for private line serv1ces based on d1ﬁerences

"1in cost between exchanges; and i

(2) a differential between basic residential rates and business
- rates within the same exchange area with a detailed explanation and

‘a justification for any change in the" d1fferent1al between basic

residential rates and business rates. o

() Alocal exchange carrier may petition the commission to imple-
ment, on an interim and refundable basis, its rate modification
proposal in the noncompetitive areas -
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(1) on the date a competitor is granted a certificate of public
convenience and necessity; _
(2) when a competitor is designated as an ehglble telecommuni-
cat1ons carrier in the local exchange carrier’s service area; or
(3) on the date a compet1tor offers services to a- customer for
compensation, if '
(A) a complete pet1t10n for rate mod1ﬁcat1on is filed with the
commission; and '
(B) the mmrmsswn ‘has not previcusly approved or demi
petition to modify rates. ' ' '
(g) Any information required under (d) of this section may also be
filed in the docket relating to the competitor’s apphcatlon for certifi-
cation or for eligible telecommunications carrier de51gnat10n to aid in
the commission’s consideration of the application. |
(h) Upon petition, or on its own motion, for good cause, the comrnis-
sion may delay or advance the 1mp1ementat10n of d rate modification
proposal that is the subject of a petltlon under (f) of this section. '
(i) In this section, “general rate case” means a proceeding, initiated
by a filing with supporting information descnbed in 3 AAC 48.275, in
which the commission reviews the local exchange carrier’s costs and
revenues to establish rates (Eff. 9/16/2005, Register 175; am 11/6/20186,
,Reglster 220; am 10/27/2017, Register 224)

'~
}

'Y
=

Authorlty AS 42.05.141 AS-42.05:381 AS 42.05.421
AS 42.05.151 - g, n

3. AAC 53.265. Local exchange carriers of last. resort (a) A
local exchange carrier that is designated as a éarrier of last resort

(1) shall provide and maintain adequate, eﬂic1ent and safe facil-

ities-based essential retail and camer—to -carrier telecommu_mcatlon

services of similar quality throughout its carrier of last resort area,
and

(2) may not allow any dlmmutlon of quahty or ava11ab1hty of
essential retail and carrier-to-carrier telécommunication services
throughout its carrier of last resort area after designation.

(b). The commission will not designate a carrier of last resort in a
study area that is not served by a rural telephone company as defined
in 47 U.S.C. 153(44). The commission will designate one carrier of last
resort for each carrier of last resort area that is in the study area of a
rural telephone company as defined in 47 U.S.C. 153(44). Absent a
request under (q) of this section, the carrier of last resort area is the
same area as the incumbent local exchange carrier’s study area.

(¢) In a study area that does not include a .competitive local
exchange market, the incumbent local exchange carrier is designated
the carrier of last resort, without the need to file a petition under this
section, unless otherwise ordered by the commission.

(d) In a carrier of last resort area identified in (b) of this section that
includes one or more competitive local exchange markets, the commis-
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sion will, by order, designate the incumbent local exchange carrier as

the temporary carrier of last resort until the commission selects a

permanent carrier of last resort. Upon designation of a temporary

-carrier of last resort, the commission will open a docket of investigation

on its own motion and will, for a period of 30 days, invite notices of
intent to file petitions from parties seeking permanent carrier of last

resort status for that study area. The designation of a carrier as a

temporary carrier of last resort is not a factor in the decision the_
commission makes on selection of a permanent carrier of last resort in

the event of competing applications. If a temporary carrier of last

resort is the: only carrier to file a notice of intent to file a petition

seeking permanent carrier of last resort status, the petition for

permanent carrier of last resort status must include the information in

(o) of this section. If more than one carrier files a notice .of intent, or if
a-earrier other than the temporary carrier of last resort is the only

carrier. to file a notice of intent, a petition filed by a carrier for

permanent carrier of last resort status must include the information in

(p) of this section. If no carrier files a petition to be the permanent

carrier of last resort, the commission will, absent a determination of
good cause to the contrary, select the temporary carrier as the

permanent carrier of last resort.

(e) If the permanent carrier of last resort is unable to perform the
duties of a local exchange carrier of last resort for a particular portion
of a carrier of last resort area or throughout the carrier of last resort
area, the commission may require a carrier that is not the carrier of
last resort to act as the emergency carrier of last resort -for essential
retail and carrier-to-carrier services. The commission may limit the
essential retail services the emergency carrier of last resort must
provide. During the period of designation, the emergency carrier of last
resort shall receive proportionately the identical level of Alaska Uni-
versal Service Fund support as the permanent carrier of last resort
receives under 3 ‘AAC 53.350, based on the ratio of the number of
retail lines served by the emergency carrier of last resort to the total
number of retail lines in the carrier of last resort area. However, if the
commission determines that the average cost per line of lines served by
.the emergency carrier of last resort is materially different from the
average cost per line of lines served by the permanent carrier of last
resort, the commission may apply an appropriate weighting factor to
the support computation. During the period when an emergency
carrier of last resort is designated, the permanent carrier of last
resort’s Alaska Universal Service Fund support shall be reduced by the
amount that the emergency carrier of last resort réceives under 3 AAC
53.350.

() Designation as temporary carrier of last resort under (d) of this
section or designation as an emergency carrier of last resort under (e)
of this section may not exceed a period of 36 months, unless extended
by the commission, after notice, for good cause.
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(g) A local exchange carrier of last resort 'shall provide essential
retail and carrier-to-carrier services throughout its carrier of last
resort area without reliance on any other carrier network, if all other
carriers operating in the area leave the market. However, nothing in
this subsection prohibits a local ‘exchange carrier of last resort from
continuing to rely on'the facilities of an affiliate or other third party
that it has historically used to provide essential retail and carrier-to-
carrier services in a discrete portion of its carrier of'last resort area.
Notwithstanding the requirements of this subsection, the commission
may allow, after notice and an opportunity for hearing, a local
exchange carrier of last resort or carrier of last resort applicant to
fulfill its carrier of last resort responsibilities to cover a discrete portion
of a carrier of last resort area with facilities owned by a th1rd party or
an affiliate, if - ' L .

(1) essentlal retail and camer-to -carrier services have not hlstor-
ically been provided to the specifi¢ area through wireline facilities;

~(2) the third-party or affiliate facilities are able to provide essen-
tial retail and carrier-to-carrier services in accordance with the
requirements of this section; =

- (3) a contract exists between the local exchange carrier of last

resort and the third party or affiliate to provide essential retail and

carrier-to-carrier services in accordance with the requirements of
. this section, and to maintain the facilities to the extent necessary for
the local exchange carrier of last resort to meet its carrier of last
resort responsibilities and at a similar level of quahty as available in
the remainder of the study area; and
(4): provision of carrier of last resort service using third- party or
affiliate facilities is consistent with the public interest.

(h) Notwithstanding (g) of  this section, the commission, for good
cause and after notice and an opportunity for hearing, may revoke a
local exchange carrier of last resort’s ability to meet its carrier of last
resort responsibilities using the facilities of a third party or an affiliate,
and may require a carrier of last resort to prov1de service by another
means.

(i) A local exchange carrier of last resort shall offer each of the
following essential retail services using its own facilities within each
exchange of its carrier of last resort area and as part of any extended
area service arrangement:

(1) two-way, voice grade access to the public swn:ched network;

(2) unlimited local calling;

(3) dual-tone multi-frequency signaling or its functional equiva-
lent;

(4) single-party service or its functional equivalent;

(5) private line service or its functional equivalent;

(6) access to emergency services;

(7) access to operator services;

(8) access to interexchange services;
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(9) special access;

(10) access to directory assistance; :

(11) toll-blocking limitation for quahfymg low income customers;

(12) lifeline and link up services;

(13) special construction;

-(14) provision of service to subdivisions;

(15) line extension services;

(16) substitute services to the customers of a failing competitor, if
directed by the commission;

(17) other services that the commission determmes to be in the
public interest.

() Alocal exchange carrier of last resort shall offer, upon reasonable
request, each of the following essential carrier-to-carrier services
within each exchange of its carrier of last resort area and as part of any
extended area service arrangement:

(1) local private line service, or its functional equivalent;
" (2) intrastate access services;
(3) interstate access services;
(4) resale of retail services;
(5) other services as may be requlred under federal law or by the
commission, after notice and an opportunity for hearing.

(k) Alocal exchange carrier of last resort shall have a line extension
policy in its effective tariff or, in the case of a carrier of last resort not
subject to economic regulation by the commission, approved by its
governing body. The carrier’s line extension policy

(1) may not unduly discourage customers from obtaining service;

(2) may not unduly impact existing customers for the cost of
serving prospective remotely located customers; -and

(3) must adequately take into consideration universal service
‘support payments to the carrier, including the potential for cost of
construction to be paid in part or in whole through universal service
support. '

(I) Notwithstanding (k) of this section, a local exchange carrier of
last resort may not charge a line extension fee to a customer where a
line extension would be reasonably profitable without a line extension
fee and taking into consideration universal service: support payments
to the carrier.

" (m) No later than 14 business days after denying a request for
service, a local exchange carrier of last resort shall submit, to the
commission’s staff with oversight of consumer protection, and in
accordance with 3 AAC 48.095, a report regarding the denial of the
request for service. The report must include

(1) a detailed explanation of why the service request was deter-
mined unreasonable; and

(2) a preliminary cost estunate if the service request was for a line
extension.

(n) After designating a permanent carrier of last resort under (d) of
this section, the commission may, upon petition or its own motion, after
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notice and an opportunity for hearing, withdraw a carrier’s permanent
carrier of last resort designation and reassign it to a carrier that is an
eligible telecommunications carrier in the carrier of last resort-area, if
(1) the commission finds that
(A) the current carrier of last resort
() is ﬁnanc1ally or techmcally unable to prov1de carrier of last
resort services in a carrier of last resort area;.or
(i1) has failed to prov1de all required essentlal retail and

carrier-to-carrier services throughout the carrier of last resort
area; and

B) Wlthdrawal is in the pubhc interest; or :

(2) an alternative carrier petitions: under (r) of this section to
replace the designated carrier of last resort and the commission
approves the petition.

(o) If a temporary carrier of last resort is the only carrier to file a
notice of intent under (d) of this section, a petition filed by a temporary
carrier of last resort proposing to be .designated as permanent carrier
of last resort must include

(1) the petitioning carrier’s legal name, name under which busi-
ness is conducted, and address;

(2) the name, title, and telephone number of the individual who is
the liaison w1th the commission regardmg the request;

(3) a description of the proposed carrier of last resort area; and

(4) a sworn statement by an officer of the carrier that the carner
fulfills all of the requirements imposed under thls section on a local

- exchange carrier of last resort and that the camer will continue to
fulfill those requirements."

(p) If more than one carrier files a notice of intent under (d) of this
section, or if a carrier other than the temporary carrier of last resort is
the only carrier to file a notice of intent under (d) of this section, a
petition filed by a carrier proposing to be designated as carrier of last
resort must include

(1) the petitioning carrier’s legal name, name under which busi-
ness is conducted, and address;

(2) the name, title, and telephone number of the md1v1dual who is
the liaison w1th the commission regarding the request;

(3) a legal description by township and range of the proposed
carrier of last resort area;

. '(4) one or more maps of the proposed carrier of last resort area in
sufficient geographic detail to confirm the legal description in town-
ship and range of the proposed carrier of last resort area, or a
statement that those maps are on file with the commission as they
are identical to the incumbent carrier’s certificated service area; if
the incumbent carrier is the incumbent for more than one study area
per certificated service area, the petitioning carrier must clearly
identify the proposed carrier of last resort area; '

(5) a map of the carrier’s network and verification that services
are provided over the carrier’s own facilities, with the map showing
the proposed carrier of last resort area boundary;
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(6) a description of the carrier’s major network: facilities by
exchange within the proposed carrier of last resort area;
(7) a demonstration that the petitioning carrier
(A) occupies, in the market for local telephone exchange service
~ within the carrier of last resort area under petition, a posmon that
is comparable to the position occupied by the existing carrier of
last resort L, and

(B) can provide the essentlal retail and carrier-to-carrier ser-
vices required of a local exchange carrier of last resort upon
designation or with minimal facility upgrade;

(8) a demonstratmn that the petitioning carrier is committed and
able to meet the requn'ements 1mposed under this section on a local
-exchange carrier of last resort in the proposed carrier of last resort
area upon designation or Wlth mlmmal facility upgrade and

" (9) an explanatlon why grantmg the petition for carrier of last
resort status

(A) is consistent with the pubhc 1nterest and vv1th pubhc con-
- venience and necessity; and - :

(B) advances universal service pr1nc1p1es under 47 U. S C.
254(b) based on the ubiquity of service, quality of service, extent to
which the petitioning carrier relies on the facilities of another
carrier, cost of operating the petitioning carrier’s network and
other relevant factors.

(q) A petitioning carrier may petition for a carrier of last resort area
that is less than the temporary or permanent carrier of last resort’s
entire study. area but not including partlal exchanges if the tempo-
rary or permanent carrier of last resort has dlsaggregated its federal
h1gh cost support under 47 C.F.R. 54.315 and has deaveraged its local
or access rates. The petitioning carrier must show that designating an
-area that isless than the entire study area is in the public interest and
‘advances universal service principles under 47 U.S.C. 254(b).

(r) The commission will accept a petition under (n)(2) of this section
to replace the permanent carrier of last resort only after the carrier of
last resort has been so designated for a period of five years. A carrier
must file, 90 days before filing that petition, a notice of intent to file a
petition to replace the permanent carrier of last resort. The commis-
‘sion will issue a notice of the filing of a notice of intent to ﬁle a pet1t10n

“and will set deadlines for comments. ¢

(s) The commission will open an investigation on its own motlon ifit
receives-a petition filed under (r)-of th1s section. In the initiating order,
the commission will

(1) invite the existing carrier of last resort to file a competmg
petition to remain the carrier of last resort for that carrier of last
resort area;

(2) invite other carriers wishing to be designated as a carrier of
last resort to file competing petitions to become the carrier of last
resort for that carrier of last resort area;

301



3 AAC 53.265 ADMINISTRATIVE CODE SUPPLEMENT 3 AAC 53.265

(3) establish a deadline for the filing under (1) .and (2) of this
subsection’ of competing petitions; those petitions must include the
information required under (p) of this section; and

@ prov1de an opportunity for the pet1t1omng carrier to update, on
or before the deadline set under (3) of this subsection, the informa-
tion filed in the carrier’s petition. -

(t) A petition by a carrier of last resort. to d1scont1nue ‘suspend,
abandon, or diminish ‘the quality of essential retail and carrier-to-
carrier services in any portion of its carrier of last resort area must

(1) include a plan to transfer customers to another carrier that is
fit, willing, and capable of functioning as a local exchange carrier of
last resort in that portion of the carrier of last resort area or a
demonstratlon that contmued service to that portion of the carrier of -
last resort area is no longer in ‘the public interest;

(2) include a demonstration of why the relief requested is in the
public interest and will not result in a diminution of essent1a1 retail
and carrier-to-carrier services to the public;

(3) be filed at least six months before the date proposed for the
discontinuance, suspension, abandonment, or diminution, if another
facilities-based carrier is fit, willing, and capable of immediately
serving the exiting carrier’s customer base; and

(4) be filed at least 18 months before the date proposed for the
discontinuance, suspensmn abandonment, or diminution, 1f no other
facilities-based carrier is fit, willing, and capable of 1mmed1ately
serving the exiting carrier’s customer base.

(u) A local exchange carrier of last resort may not d1scont1nue
suspend, abandon or diminish the quality of essential retail and
carrier-to-carrier services in any portlon of its carrier of last resort area
until

(1) the commission finds that the public interest requires the

modification, terrmnatlon, or transfer of the carrier of last resort
designation;

- (2) the commission has deS1gnated by order, an alternative car-
rier of last resort, if necessary to ensure continued carrier of last
resort service;

(3) the alternative carrier of last resort is meeting, throughout the
carrier of last resort area, the requirements imposed under this
section on a local exchange carrier of last resort, including provision
of essential retail and carrier-to-carrier services; and

(4) the commission issues an order W1thdraW1ng carrier of last
resort status. :

(v) Nothing in this section relieves a carrier from comphance with
the requirements of AS 42.05. (Eff. 7/31/2011, Register 199; am
11/6/2016, Register 220)
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Authority: AS 42.05.141 - AS 42.05.261 AS 42.05.291
AS 42.05.145 - AS 42.06.271 AS 42.05.301
"~ AS 42.05.151

3 AAC 53.290. MJSéenaheous provisions. (a) Except as pro-
vided in 3 AAC 48.440 and the Alaska Intrastate Interexchange Access

‘Charge Manual, adopted by reference in 3 AAC 48.440, the provisions
of

(1) 3 AAC 48.275 do not apply to those semces for which the
carrier is a nondominant carrier; and
(2) 3 AAC 48.277 and 3 AAC 48.430
(A) do not apply to a local exchange carrier
(1) after its application for certification to provide local ex-
change telephone service in competition to an existing local
exchange carrier is granted; or
(i1) for services in an area designated by the commlsswn as a
competitive local exchange market; and
(B) apply, notwithstanding (A) of this paragraph, to a local
exchange carrier whose
(1) costs are used as the basis for determining intrastate
access charge rate caps; or
(ii) costs or rates are used as the basis for determmlng state
universal service support under 3 AAC 53.300 — 3 AAC
53.399.
(b) The provisions of 3 AAC 48.275(a) do not apply to the dominant
carrier for rate decreases, new serv1ces and repackaging of existing
services.

(c) Repealed 7/31/2011. '

(d) The provisions of 3 AAC 53.190 govern the reassignment of a
subscriber’s access line or lines to a different local exchange carrier.

(e) No implicit modification or waiver of any. statutory or regulatory
requirements is intended by 3 AAC 53.200 — 3 AAC 53.299 for either
dominant or nondominant carriers. Absent specific modification or
waiver, all statutory and regulatory requirements remain in effect for
both dominant and nondominant carriers.

(f) Unless otherwise provided in 3 AAC 53.243, a local exchange
carrier shall publish a public notice of all proposed tariff revisions in a
local, general circulation newspaper no later:than three days after
filing it with the commission. The public notice must contain a general
description of the filing that is accurate, written in plain English, and
sufficient to alert consumers of tariff revisions that may affect either
the rules or rates applicable to them..The notice must include sen-
tences containing the following information: the date the utility made
or will make its filirig with the commission; the date the revisions are
expected to become effective; and a statement that both the proposed
revisions and the utility’s current tariff are available for review at the
~ utility’s office for which an address and office hours are provided. The
notice must contain sentences similar to the following: “Any person
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may file comments on this tariff revision with the Regulatory Commis-
sion of Alaska (mailing address and Internet website address). To
assure that the commission has sufficient time to consider the com-
ments before the revisions take effect, (utility name) suggests that you
file comments no later than (a spec1ﬁc date, not a weekend or hohday,
approximately 7- 10 days before the filing takes effect).”

(g) Where all necessary facilities and equipment are in place, a local
exchange carrier shall complete the transfer of a customer to another
local exchange carrier within seven working days of receiving a valid
order for transfer of service.

(h) The provision of 3 AAC 48. 270(a)(5) that requires a tariff adv10e
letter to include the estimated number of customers, or shippers who
will be affected by each separate schedule listed does not apply to a
retail service offering of a local exchange carrier unless the carrier
proposes to discontinue or increase the rates for a-service. However, the
commission may require a local exchange carrier filing a tariff under
3 AAC 53.240 to provide that information after the carrier submits its
tariff proposal.

(i) On or before Apnl 30 of each year, in accordance with 3 AAC
48.095, a local exchange carrier shall file a financial report of the
carrier’s operations in the state for the previous calendar year. The
carrier’s out-of-state operations must be excluded from the financial
report. The carrier’s financial report must include the following de-
tailed information regarding its local exchange operations:

(1) the beginning and end-of-year balances of
(A) gross plant in service;
(B) net plant in service;
(C) inventory;
(D) prepayments;
(E) current assets;
(F) deferred tax assets;
(G) long-term debt;
(H) current liabilities;
(I) deferred tax liabilities; and
(J) shareholder equity;

(2) from the income statement,
(A) retail revenues;
(B) revenues from resale;
(C) . access revenues;
(D) billing and collection revenues;
(E) directory revenues;
(F) uncollectible revenue;
(G) gross operating revenue;
(H) operating expenses;
(I) interest on long-term debt;
(J) current tax expense; and
(K) net income; and
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-(3) the following end-of-year customer metrics:

(A) number of customers; and

(B) number of re51dent1a1 customers.

() If the commission, by order, finds that an. exchange is no longer
served by multlple certlﬁcated facilities-based local exchange carriers,
the remammg certificated facilities-based local exchange carrier shall
be a dominant carrier for all retail services and shail aiso be the carrier
of last resort. The provisions of 3 ‘AAC 48.275, 3 AAC 48.277, and
3 AAC 48. 430 apply to the remaining ‘certificated facilities-based local
exchange ¢arrier. The provisions of 3 AAC 53.240 and 3 AAC 53.243
no longer ‘apply to the remaining certificated famhtles-based local
exchange carrier. The commission will determine, upon petition or on
its own motion, Whether the exchange remams a competltlve local
exchange ‘market.

(k) On or before July 1 each year, to satlsfy the annual operatlons
reporting obligation under AS 42.05.45 1(b),

~ (1) apublicly held local exchange’ carrier, including a subsidiary of

a publicly held corporation, shall file in accordance with 3 AAC

48.095 its Securities and Exchange Commission Form 10-K annual

report as of the end of the preceding fiscal year; _

(2) a privately held local exchange carrier shall file in accordance
with 3 AAC 48.095 a full and complete annual report of the
company’s financial condition and operations on a stand-alone basis

- if available, or on a consolidated basis at the pa_rent company level as
of the end of the precedmg fiscal year, as follows:

’ (A) if the carrier is a rec1p1ent of loans from the United States .
Department of Agriculture, Rural Utilities Service (RUS), the
carrier shall provide a copy of its RUS Operating Report for -

' Telecommumcatlons Borrowers as filed with the Rural Utilities

Service; thé carrier shall make its underlying audit and related

work papers and financial information available upon request by

the commission; _ .

(B) if a carrier is not a recipient of loans from the Rural Utilities
Service and if the carrier’s financial statements are audited in the
ordinary course of business, the carrier shall provide a copy of the

~carrier’s audited financial statement, accompanied by a copy of a
management letter issued by the independent certified public
accountant that performed the company’s financial audit; the
carrier shall make its audit and related work papers and financial
information available upon request by the commission;

(C) if the carrier is not a recipient of loans from the Rural
Utilities Service and if the carrier’s financial statements are not
audited but are independently reviewed in the ordinary course of
business, the carrier shall provide a copy of the carrier’s financial
statement that has been subject to review by an independent
certified public accountant, accompanied by an officer certification
that the carrier was not audited in the ordinary course of business

305



3 AAC 53.290 ADMINISTRATIVE CODE SUPPLEMENT 3 AAC 53.290

for the preceding fiscal year and that the reported data is accurate;
the carrier shall make the review and related work papers and
financial information available upon request by the commission;
(D) if the carrier is not a recipient of loans from the Rural
Utilities Service, and if the carrier’s ﬁnancial statements are not
audited or mdependently rev1ewed in the ordinary course of
business, the carrier shall prov1de a copy of the carrier’s financial
statement contammg a comparative balance sheet, income state-
ment, and statement of cash flows, accompanied by an officer
certification that the carrier was not audited by or had 1ts financial
statements rev1ewed by an independent certified public accoun-
_tant in the ordinary course of business for the preceding fiscal year
and that the reported data is accurate; the carrier shall make its
underlying records and other financial information available upon
request by the commission;
(3) a local exchange carrier designated as an ehg1ble telecommu-
nications carrier under 3 AAC 53.410 that has filed an annual
“report of the company’s financial cond1t1ons and operations under

3 AAC 53.460 fulfills the requlrement of this subsection by filing a

certification to this fact.

() an incumbent local exchange carrier Wlth a " certificated
interexchange carrier affiliate under 3 AAC 52.360 shall file with its
annual report, in accordance with 3 AAC 48.095, a certificate of
compliance with the cost allocation principles prescrlbed by 47 C.F.R.
64.901 and in a form substantially identical to the certification
required by 47 C.FR. 64.905. (Eff. 6/21/98, Register 146; am
11/11/2001, Register 160; am 4/24/2004 Register 170; am 9/16/2005,
Register 175; am 7/31/2011, Register 199; am 11/6/2016, Register 220;
am 10/27/2017, Register 224; am 11/13/2017, Register 224; am
12/20/2018, Register 228)

Authority: AS 42.05.141 AS 42.05.221 AS 42.05.711
AS 42.05.151 AS 42:.05.241 = - . AS 42.05.990

Editor’s note: As of Register 227 (Oc- made a techmical correction under AS
tober 2018), the regulations attorney 44.62.125(b)6), to 3 AAC 53.290(k).

Article 5. Universal Service Fund.

Section Section

300. Applicability, ﬁndmg, purpose, and  345. (Repealed)
waiver .

320. Budget approval; administrative 346. Essential netwerk support for local
costs exchange carriers

330. Reports, audits, and separatlon of 350. Disbursements of the AUSF
money 390. (Repealed)

340. Universal service surcharge 399. Definitions
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3 AAC 53.300. Applicability, finding, purpose, and waiver.
(a) The provisions of 3 AAC 53.300 — 3 AAC 53.399 apply to all
public utilities that provide intrastate telecommunications service in
this state.

(b) The purpose of 3 AAC 53.300 — 3 AAC 53.399 is

(1) to
(A) promote the eﬂic1ency, availability, and affordability of uni-
- versal telephone service in this state through the establishment of
the Alaska Universal Service Fund (AUSF);
(B) recalculate the rates and charges of intrastate telecommu-
" nications utilities so as to make explicit any sub31d1es that have
previously been implicit; and
(C) implement state participation in federal programs for the
support of universal service under 47 U.S.C. 254 of the Federal
Communications Act, as amerided by the Telecommumcatlons Act
of 1996 (P.L. 104- 104) and
(2) not to raise revenue for the maintenance of government
service offered to the general pubhc |

(c) For good cause shown, the commission will, in its discretion,
waive the application of all or any portion of 3 AAC 53.300 — 3 AAC
53.399 to a public utility providing intrastate telecommunications
service. If a waiver is granted under thls subsection, the commission
will estabhsh by order, appropriate criteria on a case-by-case basis for
the public utility” that received the waiver. )

- (d) The provisions of 3 AAC 53. 300 — 3 AAC 53.399 do not apply
after June 30, 2023. The commission will commence a comprehenswe
review of the AUS‘F not later than June 30, 2021. (Eff 1/10/99 Reglster
149 am 12/20/2018 Register 228)

" Authority: AS 42.05.141 AS' 42.05.431 AS 42.05.800
, AS 42.05.145 AS 42.05.711 ~AS 42.05.840
'AS 42.05.151 : ,_ : -

3 AAC 53 320 Budget approval admmlstratlve costs. (a) In
order to meet the requirements of AS 42.05.800 — AS 42.05.890, the
budget for administrative costs, 1nc1ud1ng compensatlon of the admm-
1strator must be approved by the commission.

{b) No later than October 1 of each year, in accordance with 3 AAC
48.095, the administrator shall submit the- proposed budget described
in (a) of this sectlon to the commission for approval for'the following
year:. : :

(¢)' The commission Wlll only approve the proposed budget described
1in (a) of this section, if the commission finds that the proposed budget
is reasonable and in the public interest.

(d) To maintain approval of the budget by the commission, payment
for the administrator’s compensation may not exceed the amount
specified in the budget approved by the commission.

(e) The administrative costs approved by the commission shall be
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included, along with the estimated amount of universal service support
disbursement from the AUSF, in ‘the calculation of the universal
service surcharge factor described in 3 AAC 53.340. (Eff. 1/10/99,
Register 149; am 7/31/2011, Register 199; am 11/6/2016, Register 220)

Authority: AS 42.05.141 AS 42.05.431 AS 42.05.800
AS 42.05.145 AS 42.05.711 ° AS 42.05.840

AS 42.05.151

3 AAC 53.330. Reportis, audits, and separation of money.
(a) To maintain approval under. 3 AAC 53.310,

- (1) the administrator shall keep the amount allocated for univer-

sal service support in the AUSF in an account separate from other

money under the control of the administrator;

(2) the AUSF and the accounting practices of the administrator.
are subject to a yearly audit by an independent accountmg firm and
may be subject to an additional audit dunng the year by the
commission, if ordered by the commission; the AUSF and the
accounting practices of the adrmmstrator are subject to a close-out
audit at the end of the administrator’s term;

(3) the administrator shall report annually to the comm1ss1on in
accordance with 3 AAC 48. 095 an itemization of monthly adminis-
trative costs, including expenses rece1pts and payments assoc1ated
with the admunstratmn of the AUSF; the. adm1mstrator shall
provide the commission full access to the data collected under or
prepared through the administration of the AUSF;

(4) the administrator shall report quarterly to the comm1ss1on in
accordance with 3 AAC 48.095, on the dJsburserp,ent of money from
the AUSF along with any recommended changes to the universal
service surcharge factor; the administrator shall keep separate
accounts for the universal service surcharge collected and universal
service support disbursed; and

(5) at the request of the commission, the adm1mstrator may audit
one or more public utilities required to pay the universal service
surcharge and one or more public ‘utilities that have received

~ disbursements from the AUSF; the administrator shall establish
- procedures to verify universal service surcharge payments in to the
AUSF and universal service support disbursed from the AUSF; the
administrator may suspend or delay dlsbursements for universal
~ service support to a public utility if that utility fails to adequately
verify the amount of universal service support claimed, or if the
commission issues an order to suspend or delay disbursement.
(b). The commission will provide to the public a monitoring report at
least once a year on the administrator’s reports under this section.
(c) A carrier that receives essential network support under 3 AAC
53.346 shall file with the commission, not later than July 1 of each
year, a report explaining how essential network support was used
during the prior year to fund capital investment or pay ongoing
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operation and maintenance expenses. (Eff. 1/10/99, Register 149; am
11/6/2016 Register 220;-am 12/20/2018 Register 228)

Authority: AS 4205141  AS 42.05.431 AS 42.05.800
AS 42.05.145 AS 42.05.711 AS 42.05.840
AS 42.05.151 |

-3 AAC 53.340. Universal service surcharge. (a) A public utility
that provides intrastate telecommunications service to the public, or to
those classes of users as to be effectively available to the public for a
fee, shall pay a universal service surcharge to the AUSF. The pubhc
ut111ty must pay the surcharge on its annual gross revenues that are
generated from end users on the followlng 1ntrastate telecommunica-
tions services and charges:

(1) cellular telephone and paging services;

(2) moblle radio serv1ces

3) operator serv1ces

(4) personal communlcatlons serv1ces (PCS); -

(5) speclal access service;

(6) wide area telecommunlcatlons service (WATS);

(7) toll- free serv1ce

(8) 900 serv1ce

(9) message telephone service (MTS);

(10) private line serv1ce

(11) telex;

(12) telegraph

(13) video services;

(14) satellite service;

- (15) resale of mtrastate services;

(16) pay phone serv1ces

(17) local exchange services;

(18) the network access fee assessed on end users in accordance
~with sectlon 109 of the” Alaska Intrastate Interexchange Access
‘Chargé Manual, adopted by reference in 3 AAC 48.440;

(19) interconnected Voice over Internet Protocol (VoIP) '

(b) Notwithstanding (a).of this section, a public utility providing
intrastate telecommunications services in the form of open video
systems (OVS), cable leased access, or direct broadcast satellite (DBS)
services is not required to pay the universal service surcharge.

(e)-A pubhc utlhty prov1d1ng a service for which a‘universal service
surcharge payment is due ‘shall prov1de to the administrator’ a verlﬁed
accounting of its annual gross revenues from intrastate énd usérs. The
_;accountmg shall be submitted on a form designated by.order of the
-commission as the AUSF Worksheet. The public utility shall submit
the completed AUSF Worksheet to the administrator twice a year. The
first AUSF Worksheet is due March 31 of each year, containing data for
the prior calendar year. The second AUSF Worksheet is due September
1, of each year, containing data for the six-month period from January
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1 through June 30 for the current calendar year. If a public utility’s
payments to the AUSF in a calendar year would be less than $100, that
public utility is not required to submit a payment or the AUSF
Worksheets for that calendar year, unless the public utility has
received universal service support from the AUSF in that calendar
year.

-(d) By October 1 of each year, the administrator shall calculate a
proposed budget for the estimated total amount of the universal
service support paymént that will be needed from the AUSF for the
following calendar year and for the administrative costs anticipated to
be approved by the commission. The administrator shall recommend
the annual universal service surcharge factor for the fo]lowmg year to
cover the proposed budget. The universal service surcharge factor is
calculated based on the ratio of the total est1mated amount of disburse-
ments for the AUSF to the total annual gross revenues from intrastate
end users subject to the universal service surcharge The admxmstra-
tor shall recommend to the commission adJustments to the universal
service surcharge factor on a quarterly basis, as necessary, as de-
scribed in 3 AAC 53.330. The recommended universal service sur-
charge factor and adjustments must be approved by the commission,
before implementation by the administrator.. The universal service
surcharge factor is capped at and may not exceed 10 percent.

(e) A public utility subject to the universal service surcharge under
this section shall remit its monthly universal service surcharge pay-
ment to the administrator of the AUSF within 15 days after the end of
each calendar month.

(f) The administrator must hold universal service surcharge pay-
ments required from the AUSF in excess of disbursements for a current
month in a low-risk interest bearing account and use the excess for
disbursements under 3 AAC 53.300 — 3, AAC 53.399 in a following
month. (Eff, 1/10/99, Register 149; am 1/30/99, Register 149; am
7/31/2011, Reglster 199; am 3/1/2017, Register 221 am 12/20/2018
Register 228)

Authority: AS 42.05.141 " AS 492.05.431 AS 42.05.800
AS 42.05.145 AS 42.05.711 - AS 42.05.840
AS 42.05.151 - |

3 AAC 53.345. Local exchange carrier of last resort support
and rate cap increase. Repealed. (Eff. 7/31/2011, Register 199; am
10/27/2017, Register 224; repealed 12/20/2018 Reg1ster 228)

3 AAC 53.346. Essential network support for local exchange
carriers. Effective January 1, 2019, carrier of last resort support and
carrier common line support are eliminated. As of that date, carriers
that previously received carrier of last resort support or carrier
common line support shall receive support, designated essential net-
work support, as follows: - '
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(1) a carrierthat previously received carrier common line support
but not carrier of last resort support shall receive, on an annual
basis, essential network support in an amount equal to the amount
of carrier common line support received for the year ended December
31, 2016; essential network support is frozen at that level and the
amount payable is subject to 3 AAC 53.350(e);

(2) a carrier that provides service in a study area that is entirely

' aremote area and that previously received both carrier common line
support and carrier of last resort support shall receive, on an annual
basis, essential network support in an amount equal to (A) the
amount of carrier common line support received for the year ended
December 31, 2016, plus (B) the amount of carrier of last resort
support received for the year ended December 31, 2016; essential
network support for both is frozen at those levels and both are
subject to reduct1on under the 10 percent rate cap prov1ded for under
3 AAC 53.340(d); ‘

(3) a carrier that provides service in a study area that has both
remote areas and areas that are not remote and that previously
received both carrier common line support and carrier of last resorts
“support shall receive, on an annual basis, essential network support
- in an amount equal to:(A) the:amount of carrier common line support
- received for the year ended December 31, 2016, plus (B) the amount
of carrier of last resort support received solely for service provided in
remote areas for the year ended December 31, 2016; essential

- network support for both is frozen at those levels and both are
subject to reduction under the 10 percent rate cap provided for under
3 AAC 53.340(d); the amount of carrier of last resort support
received solely for service provided in remote areas shall be deter-
mined based on the percentage of access lines in the remote area,

~ using the average of January 2016 and December 2016 line counts.
(Eff. 7/31/2011, Register-199;. am. 10/27/2017, Reg1$ter 224; am
12/20/2018, Register 228)

Authority: “AS 42.05.141 . - AS 42.05.431 AS 42.05.800
AS 42.05.145 AS 42.05.711 ‘AS 42.05.840
AS 42.05.151

3 AAC 53 .350. Dlsbursements of the AUSF. (a) The admnustra-
tor shall disburse on a monthly basis money approved by the commis-

‘sion from the AUSEF for universal serv1ce support eligible in the current
‘mionth for

" (1) dial equipment minute (DEM) weighting; and
(2) essential network support; ,

(b) Beginning January 1, 2019, the administrator shall distribute to
each company 67 percent of the DEM weighting support paid to such
company for the year ended December 31, 2016. Beginning January 1,
2020, the ‘administrator shall distribute to each company 33 percent of
the DEM weighting support paid to such company for the year ended
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December 31, 2016. Beginning January 1, 2021, the administrator may
‘not pay weighting support. In addition to the annual reductions in
DEM weighting support specified in this subsection, the amount of
DEM weighting support payable is subJect to 3 AAC 53.350(e)..
(c) Repealed 12/20/2018. ,
(d) Repealed 12/20/2018.
(e) The administrator shall disburse the AUSF in the followmg
order of priority: ‘
1) administrative costs;
(2) repealed 3/17/2018; .
. (3) repealed 12/20/2018;
(4) repealed 3/17/2018;
(5) repealed 3/17/2018;
(6) repealed 3/17/2018;
(7) repealed 3/17/2018;
(8) other universal service support programs listed in (a) of this
- section, oldest claims first, pro-rated among claimants within a
~monthly accounting period based on the total unpaid claims for that
.period; : s
(9) valid clalms for umversal service support accrued- before
March 17, 2018; except for those claims, the administrator may not
pay any claim that remains unpaid more than six months after
accrual.
() Repealed 12/20/2018 (Eff 1/10/99, Reglster 149 am 1/1]/2001
Register 157; am 7/31/2011, Register 199; am 3/17/2018, Reglster 225;
am 12/20/2018 Register 228) . L,

Authority: AS 42.05.141 AS 42.05.431  AS 42.05.800

AS 42.05.145 ~ AS 42.05.711 "~ AS 42.05.840
AS 42.05.151 : ST e

3 AAC 53.390. Lifeline and link up eligibility. Repealed. (Eff.
 1/28/2005, Register 173; repealed 12/20/2018, Register 228)

3 AAC 53.399. Definitions. Unless the context indicates other-
wise, in 3° AAC 53.300 — 3 AAC 53.399

(1) “administrator” means the applicant approved by the commis-
sion under 3 AAC 53.310 to serve as administrator of AUSF;

(2) “AUSF” means the Alaska Universal Service Fund;

(3) “eligible telecommunications carrier” means a telecommunica-
tions utility eligible under 47 U.S.C. 214(e) of the Federal Commu-
nications Act, as amended by the Telecommunications Act of 1996
(P.L. 104-104); ’

(4) repealed 12/20/2018; :

(5) “nonpooling company” means a company that is not. a part1c1-
pant in the access charge pool established by the Alaska Intrastate
Interexchange Access Charge Manual adopted by reference in
3 AAC 48.440;
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(6) “pooling company” means a company that is a participant in
the access charge pool established by the Alaska Intrastate
Interexchange Access Charge Manual adopted by - reference in
3 AAC 48.440; -

(7) “universal service surcharge” or “surcharge” means a rate paid
by a public utility for the use of the public telecomxm.mcatlon
network;

(8) repealed 12/20/2018;

(9) exchange or “local exchange has the same meamng given in
3 AAC 48.820;

(10) “local exchange carrier” has the meaning g1ven in 3 AAC
53.299;

(11) “study area” has the meaning given in 3 AAC 53 499;

-~ (12) “interconnected Voice over Internet Protocol” has the same
meaning as set out in 47 C.F.R. 9.3.

~ (13) “remote areas” means all dreas of the state except the
ACS-Anchorage incumbent study area; the ACS-Juneau incumbent
‘study aréa; the Fairbanks zone 1 disaggregation zone in the ACS-
“Fairbanks incumbent study area; and the Chugiak 1 and 2 and
Eagle River 1 and 2 dlsaggregatlon zones of the Matanuska Tele-
phone Assoc1at10n incumbent study area. (Eff. 1/10/99, Register 149;
am 1/28/2005, Reglster 173; am 17/31/2011, Register 199; am
3/1/2017, Reg1ster 221; am 12/20/2018, Reglster 228)

Authority: AS 42.05.141 - AS 42.05.431 AS 42.05.800
- © AS-42.05.145 AS 4205711 AS 42.05.840
AS 42.05.151 -

Article 6. Eligible Telecommubnications Carrier Designation.

Section ' " Section ‘
410. Designation of eligible telecommuni- -+ quests for eligible:telecommunica-
cations carriers tions carrier designation

440. Procedural requirements for re- 460. Reportmg requlrements

“8 AAC 53.410. Designation of eligible telecommunications
carriers.'(a) A common carrier seeking designation as an eligible
telécommunications carrier must file, for each study area or portion of
‘& $tudy area 'where eligible telecommumcatlons carrier designation is
sought a reéquest, in ‘dccordance with 3 AAC 48.095, that include

(1) ‘the common carrier’s legal name, name under which business
is conducted, and: address;:

(2) the name;, title, and telephone number of the individual who is
the liaison with the commission regarding the request;
(3) a legal description by township and range of the proposed
. eligible telecommunications carrier service area;
(4) one or'more maps of the proposed eligible telecommumcatlons

carrier service area, in hard copy and electronic format, that are
legible and. provide |
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(A) sufficient geographic detail to confirm the legal description

in townshlp and range of the proposed eligible telecommunications
carrier service area;

(B) sufficient geographic detall to confirm the legal description
in township and range of the study area of any incumbent local
exchange carrier providing service in the proposed eligible tele-

communications carrier service area, 1nclud1ng exchange area
boundaries;

(C) the common carrier’s current coverage area and authorized
service area, including material geographic obstacles;
(D) the common carrier’s proposed coverage area by technology,

including material geographical obstacles to serving the proposed
coverage area; and

(E) the coverage area of any carrier whose services will be
resold;

(5) a certlﬁcatlon that the common carrier is .

(A) capable of prov1dJ.ng the supported services in the eligible
telecommunications carrier service area upon des1gnat10n and

(B) committed to providing the supported services throughout
the eligible telecommunications carrier service area in accordance
with (7) of this subsection; ' .

(6) a detailed explanation of how the common carrier is capable of
and proposes to provide each supported service throughout the
eligible telecommunications carrier service area; the explanation
must include by wire center area

(A) the technology to be deployed;

(B) the supported services ‘to be provided through resale of

another carrier’s services, if any;

(C) any limitations on the ability to prov1de supported services
upon designation; and '

(D) any federal waivers of requirements applicable to the pro-
vision of emergency services; -

(7) a commitment to _

(A) provide service on a tunely basis to requesting customers
throughout the common carrier’s el1g1b1e telecommunications car-
rier service area using its own facilities or a combination of its own
facilities and resale in accordance with the common carrier’s

. network deployment plan filed under 3 AAC 53.420 and reported
and certified under 47 C.F.R. 54.316 and 54.321; and

(B) file a report to the commission in accordance with 47 C. F R.
54.313(a)(3) and 3 AAC 48.095 of any instance in which the
carrier is unable to fulfill a.customer request for service;

(8) a description of what facilities will be used to deliver supported
services in the proposed eligible telecommunications carrier service
area, including a description of the common carrier’s existing facil-
ities by wire center area;

(9) a description of authorities, licenses, and interconnection,
resale, and other agreements that enable the common carrier to
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provide the supported services throughout the proposed eligible
telecommunications carrier service area, including the docket of any
related commission proceedings;

(10) adetailed description of how universal service support will be
used, including the information required by 3 AAC 53.420;

(11) a certification that the common carrier will, within 90 days
after designation and annually thereafter, advertise in a medium of
general distribution the availability of and charges for supported,
lifeline, and link up services throughout the eligible telecommuni-
cations carrier service area;

(12) a certification that the common carrier has and will continue

" to take steps to remain functional in emergency situations by

(A) maintaining at least eight hours of backup power to ensure
functionality without local alternating current (AC) commercial
power;

(B) establishing to the extent feasible the ability to reroute
traffic around damaged facilities and to manage traffic spikes
resulting from emergency situations; and

(&) establishing procedures for employees to follow in an emer-
gency to prevent or minimize interruption or 1mpa1rment of
telecommunications services;

(13) a certification that the common carrier will comply with
applicable consumer protection and service quality standards set out
in 3 AAC 53.450;

(14) information confirming that the common carrier offers one or
more calling plans comparable to those of the incumbent local
exchange carrier; the information must include

(A) a certification that, among its comparable calling plans, the
common carrier offers a calling plan with at least 500 free minutes

~of local usage per month; and

(B) a comparison of the incumbent loca.l exchange carrier’s basic
local usage plans- and the requesting carrier’s local usage plans
that includes the local calling area, minutes of use included, plan
rates, rate for excess minutes, features, and any other information
demonstrating how proposed plans compare to calling plans of the
incumbent local exchange carrier;

(15) information on how the common carrier will administer the
lifeline and link up programs, including

(A) a certification that the common carrier offers a calling plan
with at least 500 free minutes of local usage per month to
lifeline-eligible customers;

(B) a description of the local calling area, plan rate, rate for
excess minutes, and available features;

(€) an explanation of how eligibility for lifeline and link up will
be determined;

(D) examples applying lifeline discounts to service oﬁ‘ermgs '
and
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(E) a statement of whether a lifeline customer has a choice of
plan offerings or must subscribe to one standard plan;

(16) a certification that the common carrier acknowledges it may
be required to provide equal access to long distance carriers if no
other eligible telecommunications carrier provides equal access
within the eligible telecommunications carrier service area;

(17) with respect to universal service support for high-cost areas,
a commitment to use that high-cost universal service support for the
provision, maintenance, and upgrade of facilities and services that
benefit the eligible telecommunications carrier serv1ce area from
which the support was derived;

(18) if service area redefinition is requested, the information
required by 3 AAC 53.430; :

(19) any additional information that the common carrier consid-
ers iniportant in support of the request for designation as an eligible
telecommunications carrier; and

(20) the information and fees reqmred by (b) and (¢) of this
section.

(b) The common carrier must demonstrate that designation as an

eligible telecommunications carrier is in the public interest by filing
information explaining

(1) how designation would benefit consumers;

(2) the advantages and disadvantages of the requesting common
carrier’s service offerings compared to the offerings of other common
carriers in the area; - :
~ (3) whether the common carrier’s part1cu1ar plan for providing
supported services upon request throughout the proposed eligible
telecommunications carrier service area is in the public interest; and

(4) any additional information that the common carrier considers
important to demonstrate designation is in the public interest.

(¢) A common carrier that does not pay regulatory cost charges
under AS 42.05.254 and 3 AAC 47 shall submit a fee of $5,000 with a
request for designation as an eligible telecommunications carrier. (Eff.
7/12/2009, Register 191; am 11/6/2016, Register 220; am 11/22/2017
Register 224)

Authority: AS 42.05.141  AS 42.05.291 AS 42.05.431
AS 42.05.145 AS 42.05.306 AS 42.05.661
AS 42.05.151 AS 42.05.381

3 AAC 53.440. Procedural requirements for requests for eli-
gible telecommunications carrier designation. (a) A request for
designation as an eligible telecommunications carrier must be in
writing, must be verified by an authorized officer of the requesting
common carrier, and must conform to the general requirements of
pleadings set out in 3 AAC 48.100. A request for designation as an
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eligible telecommunications carrier will be considered a petition as
defined in 3 AAC 48.820.

(b) The requesting common carrier shall serve a copy of its petition,
in accordance with 3 AAC 48.090, on any common carrier that has
been designated as an eligible telecommunications carrier in any part
of the proposed eligible telecommunications carrier service area.

(c) The commission will publicly notice a request for designation as
an eligible telecommunications carrier and invite comment on the
request, providing a comment period of at least 21 days.

(d) If the request for designation as an eligible telecommunications
carrier does not contain all information required by 3 AAC 53.410,
3 AAC 53.420, and 3 “AAC 53.430, the commission will require the
requesting carrier to submit the missing information within five
business days after the commission requests the missing information.

(ey If the commission needs information that is not required by
3 AAC 53.410, 3 AAC 53.420, or 3 AAC 53.430 to determine whether
to grant a request for eligible telecommunications carrier designation,
the commission will require the requesting carrier to submit further
information within five business days after the commission requests
further information.

(f) The requesting carrier bears the burden of proof with respect to
all issues raised by its petition for designation as an eligible telecom-
munications ¢carrier. (Ef. 7/12/2009 Register 191; am 11/6/2016 Reg-
ister 220)

- Authority: AS 42.05.141 © AS.42.05.145 : AS 42.05.151

- 3 AAC 53.460. Reporting requirements. (a) A common carrier
designated as an eligible telecommunications carrier in this state and
that files a report with the Federal Communications Commission
under 47 C.F.R. 54.313 shall provide a copy of that report to the
commission on or before July 1 of each year, in accordance with 3 AAC
48.095. The filing must be supplemented with -

(1) a report 1dent1fy1ng any designated areas that remain un-
served;

(2) a report of the common carrier’s non-comphance with the
requirements set out.3 AAC 53.410(a)(12), with a detailed explana-
tion of the steps being taken to achieve compliance; and

(3) a certification that the common carrier advertised the avail-
ability of supported services throughout the eligible telecommunica-
tions carrier service area in the prior calendar year.

(b) A common carrier designated as an eligible telecommunications
carrier shall file with the commission, on or before July 1 of each year
and in accordance with 3 AAC 48.095, an eligible telecommunications
carrier (ETC) high-cost support self-certification affidavit affirming
that the high-cost universal service funds that were received in the
previous year and that will be received in the future year will be used
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only for the provision, maintenance, and upgrading of facilities and
services for which the support is intended under 47 U.S.C.
254(e)(Communications Act of 1934). (Eff. 7/12/2009, Register 191; am
11/6/2016, Register 220 am 11/22/2017, Reglster 224)

Authority: AS 42.05.141 AS 42.05. 151 ' AS 42 05. 291
AS 42.05.145 _ '

Article 8. Criteria for the Provision of Statew1de Dlrecfory

Assistance.
Section Section
625. Directory assmtance providers 710. (Repealed.)

Publisher’s note: This article heading former articles 2 through 9 as'3 through 10
is set out above to reflect its new article - in Register 160
number resulting from the renumbering of -

3 AAC 53.625. Dlrectory assistance providers. (a) Upon pet1—
tion or on its own motion,: the commission may mvestlgate the
wholesale rates a dlrectory ass1stance prov1der charges to local ex-
change carriers for 411 dialed. intrastate dJrectory assistance or to
intrastate interexchange carriers for 907-555-1212 dialed intrastate
directory assistance.

(b) A directory assistance provider may not charge unjust or unrea-
sonable rates for 411 dialed or 907-555-1212 dialed intrastate directory
assistance, grant an unreasonable preference or advantage, or subject
a customer to an unreasonable prejudicé or disadvantage. (Eff.
11/24/2004, Reglster 172; am 11/6/2016, Register 220; am 11/22/2017
Register 224)

Authority: AS 42.05.141 AS 4205361 © . = AS 4205411

AS 42.05.145 A AS 42.05.381 AS 42.05.421
AS 42.05.151 AS 42.05.391 AS 42.05.431
AS 42.05.291

3 AAC 53.710. Reporting reqmrements. Repealed (Eﬂ' 3/15/96,
Register 137; repealed 11/22/2017, Reglster 224)

Article 10. Public Interest Pay Telephone Service.

Section Section

740. (Repealed) 765. (Repealed)
745. (Repealed) 770. (Repealed)
750. (Repealed) . 775. (Repealed)

755. (Repealed)
760. (Repealed) 799._(Repealed)
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3 AAC 53.740. Applicability, purpose, and waiver. Repealed.
(Eff. 1/11/2001, Register 157; repealed 12/20/2018, Register 228)

3 AAC 53.745. Criteria for designation of a public interest
pay telephone. Repealed. (Eff. 1/11/2001, Register 157; repealed
12/20/2018, Register 228) -

3 AAC 53.750. Designation of public mterest pay telephones.
Repealed. (Eff. 1/11/2001, Register 157; am 11/6/2016, Reglster 220;
repealed 12/20/2018 Reg1ster 228)

3 AAC 53.755. Assxg'nment of public interest pay telephones.
Repealed. (Eff. 1/11/2001, Register 157; repealed 12/20/2018, Register
228) _

3 AAC 53.760. Funding for public interest pay telephones
Repealed. (Eff. 1/11/2001, Register 157; repealed 12/20/2018, Register
228) - : .

3 AAC 53.765. Service requirements. Repealed. (Eff. 1/11/2001,
Register 157; repealed 12/20/2018, Register 228)

3 AAC 53.770. Max1mum charge for a pubhc 1nterest pay
telephone. Repealed. (Eff. 1/11/2001, Reglster 157; repealed
12/20/2018, Register 228) '

3 AAC 53. 775. Mlscellaneous prowsmns " Repealed. (Eff
1/11/2001, Reg15ter 157 repealed 12/20/2018 . Register 228) .

3 AAC 53.799. Definitions. Repealed (Eff 1/11/2001 Register
157; repealed 12/20/2018, . Register 228)

Artlcle 11 Crlterla for the Provision of Prlvate Pay
Telephone Semce

Section _ Section » _
840. Operation and maintenance require- 890. Complaint procedures; enforcement

ments

3 AAC 53.840. Operation and maintenance requirements.
(a) Aprivate pay telephone service provider shall maintain, in a clean
and operable condition, all private pay telephones that the provider
has installed.

(b) A private pay telephone must be lit adequately to enable a caller
to read all posted notices and keypads or dials on the instrument.

(¢) Upon request, a private pay telephone service provider shall
make available to the commission and the public a list of currently
installed instruments that identifies the telephone number, the loca-
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tion, and the operator-service provider for each private pay telephone
in service. (Eff. 9/20/96, Register 139; am 11/22/2017, Register 224)

Authority: AS 42.05.141 AS 42.05.291 _AS 42.05.461
AS 42.05.151 AS 42.05.451

3 AAC 53.890. Complaint procedures; enforcement. (a) A pri-
vate pay telephone service provider shall have simple procedures to
acceDt investigate, and resolve complaints Dromntly about its private
pay telephone service. 7 _

(b) A private pay telephone service provider shall maintain accurate
complaint records, including at least the following information:

(1) the date of the complaint;

(2) the name and address of the complainant;

(3) the location and phone number of the private pay telephone
involved in the complaint;

(4) a description of the complaint;

(5) a description of how the complaint was resolved.

(c) A private pay telephone service provider shall reta.m its com-
plaint record for two years after the complaint is resolved. The provider
shall make its complaint records available to the commission or its
staff immediately upon request.

(d) When a complaint is resolved by a refund, the private pay
telephone service provider shall send that refund to the complainant
postage-paid by regular mail.

(e) Repealed 11/22/2017. _
(f) The commission will, in its discretion, order the disconnection
from a pubhc access line of a private pay telephone service provider
that fails to comply with the provisions of 3 AAC 53.800 — 3 AAC
53.899. In addition, the commission will, in its discretion, revoke the
certificate of pubhc convenience and necessity of a private pay tele-
phone service provider and impose penalties authorized by
AS 42.05.571 and 42.05.581 for violations of the requirements of
3 AAC 53.800 — 3 AAC 53.899. (Eff. 9/20/96, Register 139; am

11/22/2017, Register 224)

Authority: AS 42.05.141 ~AS 42.05.291 AS 42.05.501
AS 42.05.151 AS 42.05.361 AS 42.05.571

AS 42.05.271 AS 42.05.371 AS 42.05.581
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